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The Senate was called to order by the President at 10:00 a.m. INTRODUCTION
A quorum present-46:

On motion by Senator Myers, SCR 34-C was admitted for
Mr. President Deeb Johnson (34th) Reuter introduction and consideration by the required two-thirds vote
Arnold de la Parte Karl Saunders of the membership. The vote was: Yeas-40 Nays-None
Barron Ducker Knopke Sayler
Barrow Fincher Lane Scarborough Mr. President de la Parte Johnson (34th) Reuter
Beaufort Gong Lewis (33rd) Stolzenburg Arnold Ducker Karl Saunders
Bell Graham Lewis (43rd) Trask Barrow Fincher Knopke Sayler
Bishop Gunter McClain Ware Beaufort Gong Lewis (33rd) Scarborough
Boyd Haverfield Myers Weissenborn Boyd Graham Lewis (43rd) Stolzenburg
Brantley Henderson Ott Williams Brantley Gunter McClain Trask
Broxson Hollahan Plante Wilson Broxson Haverfield Myers Ware
Childers Homrne Pope Childers Henderson Ott Weissenborn
Daniel Johnson (29th) Poston Daniel Hollahan Plante Williams

Deeb Johnson (29th) Poston Wilson
Excused: Senator Trask periodically for the purpose of meet-

ing with members of the House on tax matters, Senator By Senator Thomas-
Brannen.

SCR 34-C-A Concurrent Resolution requesting the parole and
Prayer by Senator Beaufort: probation commission to review certain prior convictions under

Florida Statutes relating to marijuana and other derivatives of
Our Father and our God, we come to thee this morning asking the hemp plant.

that thy holy will shall be one in us this day. Give us wisdom
to know the truth, courage to follow thy direction and under- WHEREAS, Chapter 71-107, Laws of Florida, Regular Session
standing hearts that will give us the sense of thy holy presence. 1971, has reduced the penalty for a first conviction of the

Father we have labored long and hard for the people of this possession of five (5) grams or less of cannabis to a misde-
great state. We pray that what we have done in these hallowed meanor, and
halls will meet with your approval. Bless us now 0 Lord as we WE A, 
continue to labor in thy name. Amen. WHEREAS, many people, including a large number of young

persons have been convicted under the provisions of the Florida
The Journal of June 21 was corrected and approved as fol- Statutes as they now apply with regard to a first offense, and

lows:
WHEREAS, gross inequities, which result in a situation of

Page 59, counting from the bottom of column 1, line 26, unequal justice for first offenders and a double standard re-
strike "19" and insert: 18 garding penalties should be eliminated as quickly as possible,

and

Page 60, counting from the bottom of column 2, lines 10 and WHEREAS, the parole and probation commission is responsi-
11, strike "providing for taxation;" WHEREAS, the parole and probation commission is responsi-11, strike "proding for taxation; ble for reviewing convictions under the present statutes re-

Page 61, counting from the bottom of column 1, strike line 7 garding cannabis NOW THEREFORE,
and insert: thai one pe eent by weight e nptin Of the Be It Resolved by the Senate of the State of Florida, the
premioca House of Representatives Concurring:

Page 69, column 1, line 4, after "were" insert: read the Section 1. The parole and probation commission is urged to
first time by title and review, as soon as practicable after the adoption of this reso-

lution, convictions of first offenders who were convicted of
Page 69, counting from the bottom of column 1, between lines possession of not more than five (5) grams of cannabis prior

1 and 2, insert: to the adoption of this resolution and to grant parole to any
person who has served at least twelve (12) months of hisEvidence of notice and publication was sentence.

established by the Senate as to SB 50-C.

Section 2. The parole and probation commission is urged to
The Journal of June 17 was further corrected and approved take any steps necessary and practicable to comply with the

as follows: intent of this resolution and to eliminate completely the possi-
bility that two (2) individuals, convicted of the same crime,

Page 53, column 1, strike lines 6, 7 and 8 and insert: shall be treated inequitably and unfairly under our system.

Mallory E. Horne Beth Johnson (29th) Was read the first time in full. On motion by Senator Myers,
George L. Hollahan, Jr. Tom Johnson (34th) by two-thirds vote, SCR 34-C was read the second time by title
Frederick B. Karl Ray C. Knopke adopted, and certified to the House. The vote was: Yeas-39
Jerry Thomas Gerald A. Lewis (43rd) Nays-None
Dempsey J. Barron Philip D. Lewis (33rd)
William D. Barrow David H. McClain Mr. President de la Parte Johnson (34th) Reuter
C. W. (Bill) Beaufort T. Truett Ott Arnold Ducker Karl Saunders
W. E. Bishop Kenneth Plante Barrow Fincher Knopke Sayler
John R. Broxson Ralph R. Poston Beaufort Gong Lewis (33rd) Scarborough
C. Welborn Daniel Bob Saunders Bishop Graham Lewis (43rd) Trask
Louis de la Parte, Jr. Dan Scarborough Boyd Gunter McClain Ware
John L. Ducker Alan Trask Brantley Haverfield Myers Weissenborn
Dick Fincher John T. Ware Broxson Henderson Ott Williams
Bill Gunter J. H. Williams Childers Hollahan Plante Wilson
Robert M. Haverfield Harold S. Wilson Daniel Johnson (29th) Poston
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SB 35-C was delivered to the Committee on Rules, Calendar, Senate Bills 45-C, 46-C, 47-C were delivered to the Corn-
Privileged Business and Ethics for consideration and advice as mittee on Rules, Calendar, Privileged Business and Ethics for
to whether same is within the purview of the call of the Gov- consideration and advice as to whether same are within the
ernor. purview of the call of the Governor.

By Senator Fincher- On June 21, Senate Concurrent Resolutions 48-C and 49-C were
~~~~~By Senator Fmc~her- adopted, SB 50-C was referred to local calendar and SB 51-C was

SB 36-C-A bill to be entitled An act relating to municipal delivered to the Committee on Rules, Calendar, Privileged Busi-
millage limitation; amending section 200.131(1), Florida Stat- ness and Ethics.
utes; amending expiration date of this section; providing for On motion by Senator Weissenborn, SCR 52-C was admitted
an effective date. for introduction and consideration by the required two-thirds

SB 36-C was determined by the President to be within the vote of the membership. The vote was: Yeas-44 Nays-None
purview of the call of the Governor, was read the first time M President Deeb Johnson (29th' Poston
by title and referred to the Committees on Rules, Calendar,Mr.Present Johnson th t
Privileged Business and Ethics and Ways and Means. Arnold de la Parte Johnson (34th) Reuter

Privileged ~~~~~~~ ~~~~~Barron Ducker Karl Saunders
Senate Bills 37-C, 38-C, 39-C, 40-C were delivered to the Barrow Fincher Knopke Sayler

Committee on Rules, Calendar, Privileged Business and Ethics Beaufort Gong Lane Scarborough
for consideration and advice as to whether same are within Bishop Graham Lewis (33rd) Stolzenburg
the purview of the call of the Governor. Boyd Gunter Lewis (43rd) Trask

Brantley Haverfield McClain Ware
By Senator de la Parte- Broxson Henderson Myers Weissenborn

Childers Hollahan Ott Williams
SB 41-C-A bill to be entitled An act relating to municipal Daniel Homrne Plante Wilson

financial assistance; providing a program of grants to munici-
palities; providing requirements for eligibility for receipt of By Senators Weissenborn, Thomas, Arnold, Barron, Barrow,
grants; providing an allocation formula; providing an appro- Beaufort, Bell, Bishop, Boyd, Brantley, Broxson, Childers,
priation; providing an effective date. Daniel, Deeb, de la Parte, Ducker, Fincher, Gong, Graham,

SB 41- was determined by the P t to w . t Gunter, Haverfield, Henderson, Hollahan, Homrne, Johnson
SB 41-C was determined by the President to be within the (29th), Johnson (34th), Karl, Knopke, Lane, Lewis (33rd),

purview of the call of the Governor, was read the first tlme Lewis (43rd), MeClain, Myers, Ott, Plante, Pope, Poston, Reu-
by title and referred to the Committees on Rules, Calendar, ter, Saunders, Sayler, Scarborough, Stolzenburg, Trask, Ware,
Privileged Business and Ethics and Ways and Means. Williams and Wilson-

By Senator de la Parte- SCR 52-C-A concurrent resolution in Memoriam Jerry

SB 42-C-A bill to be entitled An act relating to the cigarette Williams Carter
tax; amending section 210.025, Florida Statutes, to provide for WHEREAS, the words of the water lily: "White souls fall
an increase of four cents per pack in the additional state ciga- not, Oh, my Poet, They rise to the highest place," are no
rette tax; amending Section 210.02 (8), Florida Statutes, to pro- more aptly descriptive of any man than of the late Jerry W.
vide for a retailer's floor tax; providing an appropriation; pro- Carter, who first appeared upon the stage of life occupying a
viding an effective date. lowly station and who departed it enshrined in the hearts of all

SB 42-C was determine by thePresiden tb .ewh t who knew him-family, friends and acquaintances-elevated to
SB 42-C was determined by the President to be within the an enviable recognition in high political circles, and mourned

purview of the call of the Governor, was read the first time by multitudes at all levels of society, and
by title and referred to the Committees on Rules, Calendar,
Privileged Business and Ethics and Ways and Means. WHEREAS, through the exercise of his diversified talents

he has left to contemporaries and posterity an unusual example
By Senator Poston- of devotion to family, faithfulness to public duty, sagacity and

SB 43-C-A bill to be entitled An act relating to transporta- earnest effort in affairs of state and in the true science of
tion; providing for establishment of regional transportation au- government which we would permanently record, NOW,
thorities; providing purposes and powers of the authorities for THEREFORE,
public transportation systems in and throughout Florida; pro- Be It Resolved by the Senate of the State of Florida, the
viding exemptions to the authority from regulation and taxa- House of Representatives Concurring:
tion; providing special district ad valorem taxing; providing for
issuance of bonds, pledging of assets and revenue; defining the That the Senate and the House of Representatives in Session
transportation area and providing for operation and expansion; assembled do hereby record in testimonial of high esteem, un-
providing an effective date. limited gratitude and profound sorrow-

SB 43-C was determined by the President to be within the IN MEMORIAM
purview of the call of the Governor, was read the first time by
title and referred to the Committees on Rules, Calendar, Priv- JERRY WILLIAMS CARTER
ileged Business and Ethics, Transportation and Governmental -who was born on August 11, 1887, in a rural section of
Efficiency. Barbour County, Alabama. Self-educated, in the year 1908, he

Senators Poston made an inauspicious entry into the State of Florida visibly
By Senators Poston, Lane and Arnold-bearing little other worldly goods than a suitcase and samples
SB 44-C-A bill to be entitled An act relating to outdoor as an agent of the Singer Sewing Machine Company. However,

advertising; amending section 479.01, Florida Statutes, relat- in the year 1907 he had made what was possibly the greatest
ing to definitions; amending section 479.02, Florida Statutes, acquisition of his life. He was married to Miss Mary Frances
pertaining to enforcement of provisions by the department; Hoiifield. This beautiful companion and their sons, four of
creating section 479.025, Florida Statutes, providing for execu- whom survive him, were the pride of his life and ever the ob-
tion of agreement; amending section 479.03, Florida Statutes, jects of his unswerving devotion.
relating to territory to which act applies; amending section His political sagacity had its first evidence in successfully
479.11(1), Florida Statutes, prohibiting the erection of outdoor campaigning for Congressman Emmett Wilson from West
signs in certain areas; amending section 479.16(12), Florida Florida's then Third District. Next he had the astuteness to
Statutes, excepting certain advertisements; creating sections head in west Florida the successful campaign for Governor of
479.24, 479.24, and 479.25, Florida Statutues, providing for the then little known candidate from Polk County, Park Tram-
removal of certain signs and compensation for such removal; mell. With the election of this candidate the political prowess
providing for owner's responsibility, including removal costs; of Jerry Carter was established.
providing an effective date. Next he was selected as state campaign manager by Baptist

SB 44-C was determined by the President to be within the Minister Sidney J. Catts for the colorful and stormy guberna-
purview of the call of the Governor, was read the first time torial campaign which culminated in success and installed him
by title and referred to the Committees on Rules, Calendar, as Florida's wartime Governor", 1917-1921.
Privileged Business and Ethics, Transportation and Ways and From Governor Catts Jerry received an appointment as Hotel
Means. Commissioner, which was the beginning of his long tenure in
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public office, terminated only by retirement on January 4, politician and he really did try to represent the people when he
1971. Although he lost in two races for the United States came to the situations involving rates being charged by the
Senate and once for Governor of Florida, the seat he took on utilities. I'll always remember him with the donkeys all over
the Florida Railroad Commission (now the Public Service Corn- him and he was "Mr. Democrat." I am very sorry he died and I
mission) in 1924 remained his for thirty-seven years, the long- think that he truly rendered a great service to the State of
est sitting member of the Commission. This tenure was a phe- Florida.
nominal feat in the face of the fact that Jerry Carter avowed
his greatest public achievement to be that he had saved the Senator Pope: The passing of Jerry Carter marked the de-
people of Florida millions of dollars by forcing private power mise of an outstanding citizen of the state and a man who very
and telephone company rate reductions. definitely was a character in public life that spanned over many

The political slogans coined by Jerry during his long career years. It might be said he was to the Democratic party of the
are legendary and in 1956 he was given the well earned title State of Florida what William Jennings Bryant was to the
of "Mr. Democrat" by the Florida Young Democrats. The Dem- Democratic party on the national basis. His career in public life
ocratic Convention in Chicago in 1968 was the first such con- as the resolution tells you spanned a period from Governor
vention that he failed to attend over a period of forty-two Trammell, but particularly began with a very colorful Gov-
years. He served as Democratic National Committeeman from ernor of the State, Sidney J. Catts, and it spanned that period
Florida on two occasions. His long career was ever marked by until his death. He, in Florida, went through the changes that
warmth and color and he counted his political friends and ad- we underwent in our thinking and philosophy. He moved from
mirers by the thousands. the days of the Ku Klux Klan. He supported Governor Catts

who got elected because he was going to keep the Pope from
Aside from his ardent political activities and earnest atten- coming over and running the State of Florida. He went on into

tion to affairs of the people as a public servant he was pos- the period in which integration took place in this great state.
sessed of a talent which, had it been pursued beyond the point But there was one thing that was typical and that was the
of his own amusement and the amusement and delectation of Democratic party could never do anything that could put him
his friends, might well have netted him renown. His innumer- out of it or cause him to renounce that party. He was what
able drawings, exquisitely executed, were most remarkable. Senator Edwards would have called a "yellow dog" Democrat

and he believed in the Democratic party. He believed that it
Jerry was a member of the First Baptist Church, Jackson was a party for the common man and he always worked very

Lodge 1 F&AM, Eastern Star, Masons, Shrine, Elks and diligently for that party and even though some of his philo-
Moose. sophies might have been inundated to a certain extent the

So, while the headlines read "demised, age 83", this great philosophies of the party came first and he was as far as I
cheerful, warm and colorful figure, this friend of the people, know always a very faithful Democrat. He was one of the great
with the silver donkey ever on his lapel, lives on in the con- leaders in the Townsend Club movement, not only in this state
sciousness and hearts of his family, friends and countrymen as but nationally. He sought the offices of Governor and United
an inspiration and a legend that knows no death. States Senator, offices to which he was never successful, but

the rather interesting part of it is that on each occasion in
BE IT FURTHER RESOLVED that a copy of this Concur- which he ran for those offices, he was holding an office of some

rent Resolution duly attested by the President and the Secretary type. During that career, from Sidney. Catts to his retirement,
of the Senate and the Speaker and the Clerk of the House of he was in public office in the State of Florida over that great
Representatives be forwarded to Mrs. Jerry W. Carter, Jerry W. period of more than 30 years. I think that with his passing a
Carter, Jr., William H. Carter, Robert G. Carter and David H. very colorful person has been removed from the political scene
Carter, widow and sons, respectively, together with the con- of Florida, that it marks a new period, that it is a different
dolences of the members of the Florida Legislature. era and a different effort but he served as a memory to many

of us as to the kind of public life and the kind of sacrifice that
Was read the first time in full. On motion by Senator Weis- went on by so many of our public servants in his day and time.

senborn, by two-thirds vote, SCR 52-C was read the second time
by title, adopted, and certified to the House. The vote was:
Yeas-46 Nays-None On motion by Senator Trask, SCR 53-C was admitted for

introduction and consideration by the required two-thirds vote
Mr. President Deeb Johnson (34th) Reuter of the membership of the Senate. The vote was:
Arnold de la Parte Karl Saunders
Barron Ducker Knopke Sayler
Barrow Fincher Lane Scarborough Yeas-32
Beaufort Gong Lewis (33rd) Stolzenburg
Bell Graham Lewis (43rd) Trask
Bishop* 4 ~ d ^ s Arnold Daniel Knopke Poston
Bishop Gunter McClain Ware Barrow Graham Lewis (33rd) Reuter
Bo ey Haverfield Myers Weissenborn Beaufort Gunter Lewis (43rd) SaundersBrantley Henderson Ott Williams Bl aefed M~anSye
Broxson Hollahan Plante Wilson Belo Hendero McClaen Trase
Childers Horne Pope Bod Henderson Myers Trask
Daniel Johnson (29th) Poston Brantley Johnson (34th) Plante Ware

Broxson Johnson (34th) Plante Williams
Childers Karl Pope Wilson

On motion by Senator Poston, the following remarks were
ordered spread upon the Journal: Nays-2

Senator Weissenborn: I had the pleasure of knowing Jerry
Carter since I became interested in politics too many years ago. Ducker Lane
I attended the 1960 Democratic convention and he was there as
a national committeeman and he disspelled security arrange- ntor Tr -
ments. Everybody there from Florida got in because he got By Senator Trask-

~~~~~~~~~~~them in. SCR 53-C-A concurrent resolution designating that portion
As you heard from the resolution, he had a number of chil- of State Road 640 in Polk County, Florida, between U. S. 17

dren. I think the thing I really remember about him-one of and U. S. 27, as Cypress Gardens Boulevard.
his sons was an attorney in Miami, and I had the privilege of
also knowing him. This son died and left, I think, seven children Was read the first time in full. On motion by Senator Trask,
-some large number. Jerry brought the widow to Tallahassee the rules were waived and SCR 63-C was placed on the Cal-
and personally undertook the rearing of those children. This endar
took a lot of doing and this is the kind of a man he was.

People got upset when he made the statement one time that he On motion by Senator Sayler, SCR 54-C was admitted for
was a cheap politician, the only kind people could afford. But introduction and consideration by the required two-thirds vote
if you think about it, you know he didn't intend it as it came of the membership of the Senate. The vote was: Yeas-36
out. He simply meant that he always tried to be the people's Nays-None
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Arnold Daniel Knopke Reuter SB 12-C passed as amended, was ordered engrossed and the
Barron Deeb Lane Sayler action of the Senate was certified to the House. The vote was:
Barrow Ducker Lewis (33rd) Scarborough Yeas-36 Nays-None
Beaufort Graham Lewis (43rd) Stolzenburg
Bell Gunter MeClain Trask Mr. President de la Parte Johnson (34th) Reuter
Bishop Haverfield Ott Ware Arnold Ducker Karl Saunders
Boyd Horne Plante Weber Beaufort Gong Lane Sayler
Brantley Johnson (29th) Pope Williams Bishop Graham Lewis (33rd) Scarborough
Childers Karl Poston Wilson Boyd Gunter Lewis (43rd) Trask

Brantley Haverfield McClain Ware
Broxson Henderson Myers Weissenborn

By Senators Deeb, Ware, Sayler and Wilson- Childers Hollahan Plante Williams

SCR 54-C-A concurrent resolution requesting that appro- Daniel Johnson (29th) Poston Wilson
priate governmental action be taken to hold in public trust the
ninety-nine and one half acres of the Bay Pines Veterans Ad- By unanimous consent Senator Barrow was recorded as voting
ministration Hospital complex in Pinellas County declared to yea.
be surplus acreage by the federal government and to insure its
maintenance as a park in as natural a condition as possible
accessible to the people of Florida. The Honorable Jerry Thomas June 21, 1971

President of the Senate
Was read the first time in full. On motion by Senator Sayler, i

the rules were waived and SCR 54-C was placed on the Calendar. Sir
I am directed to inform the Senate that the House of Rep-

MESSAGES FROM THE HOUSE OF REPRESENTATIVES resentatives has passed with amendments-

The Honorable Jerry Thomas June 21, 1971 By the Committee on Ways and Means-
President of the Senate SB 3-C-A bill to be entitled An act authorizing expendi-

Sir: tures for fixed capital outlay projects at junior colleges, area
vocational-technical centers, and institutions under the board of

I am directed to inform the Senate that the House of Repre- regents; providing an effective date.
sentatives has admitted for introduction by the required Con-
stitutional two-thirds vote of the membership and adopted- Amendment 1-

SCR 49-C SCR 48-C On page 1, lines 24 and 25, strike "Thirteen million three

Respectfully, hundred thousand dollars ($13,300,000)" and insert the follow-
ALLEN MORRIS ing: Fifteen million eight hundred forty thousand dollars ($15,-
Clerk, House of Representatives 840,000)

The bills, contained in the above message, were ordered Amendment 2-
enrolled. On page 2, lines 17 and 18, strike "Three million one hundred

fifty thousand dollars ($3,150,000)" and insert the following:
The Honorable Jerry Thomas June 21, 1971 Two million seven hundred eighty thousand dollars ($2,780,000)
President of the Senate

Sir: Amendment 3-

I am directed to inform the Senate that the House of Repre- On page 3, lines 11 and 12, strike "Eighteen million five hun-
sentatives has passed with amendments- dred fifty thousand dollars ($18,550,000)" and insert the fol-

lowing: Sixteen million three hundred eighty thousand dollars

By the Committee on Ways and Means- ($16,380,000)

SB 12-C-A bill to be entitled An act relating to the excise -and requests the concurrence of the Senate therein.
tax on documents; adding subsection (3) to §201.02, Florida
Statutes, as amended by chapter 70-304, Laws of Florida; re- RespectfullV
quiring the recording of evidence of ownership in cooperative ALLEN MORRIS
apartment associations; providing that no documentary stamp Clerk, House of RepresentativesI
tax shall be payable upon tenant-stockholder documents exe- Clerk, House of Repesenttves
cuted prior to October 1, 1970; providing an effective date.

On motions by Senator Williams, the Senate refused to con-
Amendment 1- cur in the House amendments to SB 3-C, and the House was re-~Amendament ~~I~~- ~quested to recede therefrom. The action of the Senate was
On page 2, lines 13 thru 16, strike "However, no such tax certified to the House.

shall be collected on a tenant-stockholder document as described
in subsection (2) if such document was executed prior to
October 1, 1970." By permission the following reports were received:

Amendment 2- REPORTS OF COMMITTEES

On page 1, in title, line 10, strike "providing that no docu-
mentary stamp tax shall be payable upon tenant-stockholder The Committee on Rules, Calendar, Privileged Business and
documents executed prior to October 1, 1970;" Ethics recommends:

1. That the following bills fall within the purview of the call
-and requests the concurrence of the Senate therein. of the Governor and should be considered during this special

session:
Respectfully,
ALLEN MORRIS HB 21-C SB 41-C SB 43-C HB 11-C
Clerk, House of Representatives SB 36-C SB 42-C SB 44-C

2. That the following bills do not fall within the purview of
On motions by Senator Trask, the Senate concurred in the the call of the Governor and should not be considered during this

House amendments to SB 12-C. special session:
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SB 37-C SB 39-C SB 45-C HB 46-C (5) The legislature requests the Secretary of State to supply,
SB 38-C SB 40-C as a personal memento of this occasion, a copy of this resolu-

Respectfully submitted, tion, signed by the appropriate officials, to each of the per-
George L. ollan Jr.~sons named in the resolution and all members of the team in-
Chairman eluding the student manager.

-and requests the concurrence of the Senate therein.
The Committee on Rules, Calendar, Privileged Business andRespectfully

Ethics recommends the following pass: ALLEN MORRIS

HB 21-C with 1 amendment SB 36-C SB 41-C SB 42-C Clerk, House of Representatives

The bills were referred to the Committee on Ways and Means CR 56-C, contained in the above message, was admitted for
under the original reference. HR5-,cnandi h bv esgwsamte o~~under the original reference.introduction by the constitutional two-thirds vote of the mem-

The Committee on Rules, Calendar, Privileged Business and bership- The vote was: Yeas-44 Nays-None
Ethics recommends the following pass: SB 43-C, SB 44-C. Mr. President de la Parte Johnson (34th) Poston

Arnold Ducker Karl Reuter
The bills were referred to the Committee on Transportation Barrow Fincher Knopke Saunders

under the original reference. Beaufort Gong Lane Sayler
Bell Graham Lewis (33rd) Scarborough

ENGROSSING REPORT Bishop Gunter Lewis (43rd) Stolzenburg

Your Engrossing Clerk to whom was referred SB 9-C with Boyd Haverfield MceClain Trask
2 amendments reports that the Senate amendments have been Brantley Hendersollahan Myers WareBroxson Hollahan Ott Weissenborn
incorporated and the bill is returned herewith. Daniel Homrne Plante Williams

ELMER 0. FRIDAY Deeb Johnson (29th) Pope Wilson
Secretary of the Senate By unanimous consent Senator Childers was recorded as

The bill was certified to the House. voting yea.

The Honorable Jerry Thomas June 18, 1971 HCR 56-C was read the first time in full. On motion by
President of the Senate Senator Trask, the rules were waived and HCR 56-C was read

the second time by title, adopted and certified to the House.
Sir: The vote was: Yeas-44 Nays-None

I am directed to inform the Senate that the House of Repre- Mr. President de la Parte Johnson (34th) Poston
sentatives has admitted for introduction by the required Con- Arnold Ducker Karl Reuter
stitutional two-thirds vote of the membership and adopted- Barrow Fincher Knopke Saunders

Beaufort Gong Lane Sayler
By Representative Yancey and others- Bell Graham Lewis (33rd) Scarborough

HCR 56-C-A concurrent resolution recognizing the achieve- Bishop Gunter Lewis (43rd) Stolzenburg
ments of the Moccasins of Florida Southern College. Boydtl Haverfield MyerscClain Trarsk

Brantley Henderson Myers Ware
WHEREAS, the Moccasins of Florida Southern College, Lake- Broxson Hollahan Ott Weissenborn

land, Florida, have placed the State of Florida on the national Daniel Homrne Plante Williams
collegiate baseball map and earned for themselves a place in Deeb Johnson (29th) Pope Wilson
the state's sports annals by winning the National Collegiate
Athletic Association College Division Baseball Championship By unanimous consent Senator Childers was recorded as
for 1971, and voting yea.

WHEREAS, the human interest element involves an aggre- The Honorable Jerry Thomas June 21, 1971
gation of individuals as diverse as they are dedicated to team President of the Senate
play, men as personalities as well as athletes, and a team
which has proven itself time and time again, and Sir:

WHEREAS, the team effort applies not only to the baseball I am directed to inform the Senate that the House of Repre-
team itself but the faculty, administration and entire student sentatives has adopted, with amendment-
body of Florida Southern College, and

WHEREAS, the Moccasins of Florida Southern College, By the Committee on Ways and Means-
playing with a team composed predominately of Florida resi-
dents, have contributed mightily to the image of the State of SCR 4-C-A concurrent resolution approving the types,
Florida, a development from which all Floridians rightfully amounts and use of registration fees, tuition fees, and course
derive pride and pleasure, NOW, THEREFORE, fees to be charged and collected from students enrolled in the

institutions of higher learning under the board of regents
Be It Resolved by the House of Representatives of the State during the 1971-72 school year.

of Florida, the Senate Concurring:

(1) The legislature congratulates the Moccasins of Florida Be It Resolved by the Senate of the State of Florida, the
Southern College on their outstanding accomplishments in House of Representatives Concurring:
winning the National Collegiate Athletic Association College Section 1. The 1971 legislature, in special session, hereby
Division Baseball Championship for 1971. approves the following registration and tuition fees to be

(2) The legislature commends the administration of Florida charged each student in the state university system for the
Southern College, and in particular Dr. Charles T. Thrift, Jr., school year 1971-72:
President, and Mr. Thomas Greene, Director of Athletics, for ot nol in hr than th M or in
their support of the program which resulted in the development Frsuetserle ^ Vin other? thnth D rgrmi
of this splendp d team. the University of Florida and University of South Flor-of this splendid team. ida Colleges of Medicine and in the graduate engineering

(3) The legislature praises the coaches, Mr. Hal L. Smeltzly education system.
and Mr. Charles Anderson, for a job exceedingly well done in
discovering and promoting the individual talents and then Full-Time Students Per Quarter
melding these talents to produce a team able to achieve the Undergraduate Graduate
national heights. Registration Fee:

(4) The legislature recognizes the outstanding athletic Matriculation fee $ 112.50 $ 162.50
achievements of Kevin Bryant, catcher, and Greg Pryor Building fee . 15.50 15.560
second baseman, in their selection as the most valuable players Student financial aid fee 4.50 4.50
of the 1971 tournament as well as the other twenty members Capital improvements fee 20.00 20.00
of the team without whose contributions the championship Activity and service fee 32.50 32.50
could not have been achieved. TOTAL REGISTRATION FEE $ 185.00 $ 235.00
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Undergraduate Graduate (1) Violent overthrow of the government of the United
Out-of-State Tuition: States, the State of Florida, or any political subdivision thereof;

Tuition for non-Florida
students in addition to (2) Willful destruction or seizure of the institution's buildings
the registration fee and or other property;
activity and service fee $ 325.00 $ 325.00 (3) Disruption or impairment, by force, of the institution's

regularly scheduled classes or other educational functions;
Minimum hours considered

full-time 9 9 (4) Physical harm, coercion, intimidation or other invasion
Part-Time Students Per of lawful rights of the institution's officials, faculty members

Quarter On Campus: or students; or
Registration fee per student
credit hour $ 16.00 $ 20.00 (5) Other campus disorder of violent nature.

Tuition per student credit Which amendment reads as follows:
hour for non-Florida stu-
dents in addition to the On page 1, strike all after the resolving clause and insert the
registration fee $ 27.00 $ 27.00 following:

Distribution of Part-Time Section 1. The legislature hereby approves the following
Registration Fee: registration and tuition fees to be charged each student in the
Matriculation fee 87% 87% state university system for the school year 1971-72:
Building fee 13% 13%

For students enrolled in other than the MD and DD pro-
For Students Enrolled in grams in the university of Florida college of medicine and

Continuing Education Courses: and college of dentistry; the MD program in the university
Registration fee per student of south Florida college of medicine; in the graduate engi-
credit hour $ 19.00 $ 23.00 neering education system; and in the continuing education

programs:
Tuition per student credit
hour for non-Florida stu- Full Time Student Per Quarter
dents in addition to the Undergraduate Graduate
registration fee $ 27.00 $ 27.00 Registration fee:

Matriculation fee $ 112.50 $ 162.50
For students enrolled in the MD program in the Univer- Building fee 15.50 15.50
sity of Florida and University of South Florida Colleges Student Financial fee 4.50 4.50
of Medicine Capital Improvement fee $ 20.00 $ 20.00
-- Student Financial Aid

A Florida student enrolled in the MD program of the College Trust Fund fee 3.00 3.00
of Medicine will pay a fee of $900.00 per year in installments Activity and Service fee 84.50 84.50
of $300.00 each to be paid in September, January, and March. $ 190.00 $ 240.00
A non-Florida student enrolled in the MD program of the
college of medicine will pay a fee of $2,100.00 a year in in- Out-of-State Tuition
stallments of $700.00 each to be paid in September, January, Tuition for non-Florida students
and March. in addition to the registration fee

For students enrolled in the University of Florida gradu- and activity and service fee $ 350.00 $ 350.00
ate engineering education system (genesys)

- Minimum hours considered full time 9 9
Students enrolled in the graduate engineering education sys-
tem will pay a fee of $60 per student credit hour, with a maxi- Part Time Students Per Quarter
mum fee of $375.00. Undergraduate Graduate

Registration fee per student
Section 2. BE IT FURTHER RESOLVED, that the build- credit hour: $ 16.00 $ 20.00

ing fee, student financial aid fee, and capital improvements fee
shall be remitted to the appropriate fund in the office of thent r
board of regents to be allocated among the several univer- Tuition per s tudent credit
sities by the board of regents. hour for non-Florida student insities by the board of regents. addition to the registration fee $ 27.00 $ 27.00

Section 3. BE IT FURTHER RESOLVED, that these fees
may be adjusted by the board of regents for experimental Distribution of part-time
programs of differential fees to even enrollments over four registration fee:
(4) quarters. Matriculation fee 87%

Building fee 13%
Section 4. BE IT FURTHER RESOLVED, that all or any

part of these fees may be waived by the board of regents when For Students Enrolled in Continuing Education Courses
deemed appropriate provided that provisions for such waiver Undergraduate Graduate
are included in the board's operating manual which has been Registration fee per student
approved by the state board of education and filed with the credit hour $ 19.00 $ 23.00
department of state; provided further that out-of-state tuition Tuition per student credit hour
fee waivers for the 1971-72 school year shall not exceed three for non-Florida students in
and one half (3%) times twenty percent (20%) of the non- addition to the registration fee $ 27.00 $ 27.00
Florida resident fall enrollment of the prior school year.

Section 5. Be it further resolved, that each institution in the For students enrolled in the MD programs in the uni-
State University System may, subject to approval of the Board versity of Florida college of medicine, the DD program in
of Regents, assess a late registration fee, not to exceed $25.00, the university of Florida college of dentistry and in the
against students who do not begin their registration during MD program in the university of south Florida college
the time provided under the academic calendar adopted by the of medicine:
institution in which he is in attendance.

A Florida student enrolled in MD program in the colleges of
Section 6. No portion of the student activities and service medicine or DD program in the college of dentistry will pay a

fees approved herein shall be used for campus speakers who fee of $1,050 per year in installments of $350.00 each to be
advocate, while on campus, the following; paid in September, January, and March. A non-Florida student
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enrolled in the MD program in the colleges of medicine or DD Gunter Knopke Ott Stolzenburg
program in the college of dentistry shall pay a fee of $2,250 a Haverfield Lane Pope Trask
year in installments of $750.00 each to be paid September, Henderson Lewis (33rd) Poston Weissenborn
January and March Horne Lewis (43rd) Saunders Williams

Johnson (29th) McClain Sayler Wilson
For students enrolled in the university of Florida graduate Johnson (84th) Myers Scarborough
engineering education system (GENESYS)

Students enrolled in the graduate engineering education system Nays-2
will pay a fee of $60.00 per student credit hour, with a maxi- Arnold Plante
mum fee of $375.00.

Section 2. BE IT FURTHER RESOLVED, that the building By unanimous consent, Senators Reuter, Ware and Hollahan
fee, student financial aid fee, and capital improvements fee were recorded as voting nay; Senators Haverfield and Childers
shall be remitted to the appropriate fund in the office of the changed their votes from yea to nay.
board of regents to be allocated among the several universities
by the board of regents.~~by the board of regents. ~Senator Scarborough moved that a bill temporarily numbered

Section 3. BE IT FURTHER RESOLVED, that the student R-52-C relating to compulsory school attendance be admitted for
financial aid trust fund fee shall be remitted to the appropriate introduction and consideration notwithstanding the fact same
fund of the board of education to be administered by the de- did not fall within the purview of the call of the Governor. The
partment of education. motion failed to receive the required two-thirds affirmative vote

of the membership. The vote was:
Section 4. BE IT FURTHER RESOLVED, that these fees

may be adjusted by the board of regents for experimental pro-
grams of differential fees to even enrollments over four Yeas-22
quarters. Arnold Brantley Karl Scarborough

Barron Daniel Knopke Stolzenburg
Section 5. BE IT FURTHER RESOLVED, that all or any Barrow Deeb Lane Trask

part of these fees may be waived by the board of regents when Beaufort Ducker McClain Ware
deemed appropriate provided that provisions for such waiver Bell Homrne Ott
are included in the board's operating manual which has been Bishop Johnson (34th) Sayler
approved by the state board of education and filed with the J 
secertary of state; provided, however, in no case may the board
of regents waive non-resident student registration fees or tui- Nays-14
tion for more than three and one half (3Y2 ) times twenty per- Broxson Hollahan Plante Weissenborn

cent (20%) of the non-resident under graduate enrollment and Childers Johnson (29th) Poston Wilson
forty percent (40%) of the non-resident graduate enrollment Fincher, Lewis (33rd) Reuter
of the prior fall non-resident enrollment in the state university Graham Myers Saunder
system.

Section 6. BE IT FURTHER RESOLVED, that each institu- By unanimous consent, Senator Pope was recorded as voting
tion in the state university system may, subject to approval of yea; Senator Williams as voting nay.
the board of regents assess a late registration fee, not to exceed
twenty-five dollars ($25.00) against students who do not begin enator Fincher moved that the Senate reconsider the vote
their registration during the time provided under the academic Senator Fcher moved that the Senate reconsider the vote
calendar adopted by the institution in which he is in attendance. by which the Senate concurrecod in House amendments to SB 12-Cr.

and the Senate refused to reconsider.
Section 7. BE IT FURTHER RESOLVED, no portion of the

student activities and service fees approved herein shall be
used to compensate campus speakers who advocate, while on SECOND READING
campus, the following:

(1) Violent overthrow of the government of the United HB 28-C-A bill to be entitled An act relating to transporta-
States, the State of Florida, or any political subdivision thereof; tion; providing for establishment of regional transportation au-

' the' State' oFlraora potclsbvthorities; providing purposes and powers of the authorities for
(2) Willful destruction or seizure of the institution's build- public transportation systems in and throughout Florida; pro-

ings or other property; viding exemptions to the authority from regulation and taxa-
tion; providing special district ad valorem taxing; providing for

(3) Disruption or impairment, by force, of the institution's issuance of bonds, pledging of assets and revenue; defining the
regularly scheduled classes or other educational functions; transportation area and providing for operation and expansion;

,,. _, . ,, . . .. .,,. ^.1. .* c providing an effective date.
(4) Physical harm, coercion, intimidation or other invasion of providing a e

lawful rights of the institution's officials, faculty members or
students; or Was read the second time by title.

(5) Other campus disorder of violent nature. The Committee on Transportation offered the following

-and requests the concurrence of the Senate therein. amendment which was adopted on motion by Senator Poston:
Amendment 1-On page 3, line 1, section 1, strike all lan-

Respectfully, guage following the enacting clause and insert the following:

Clerk, House of Representatives Section 1. Short title.-This act shall be known and may be
cited as the "regional transportation authority law."

On motion by Senator Saunders, the Senate concurred in the Section 2. Definitions.-As used in this act and unless the con-
House amendment to SCR 4-C. text clearly indicates otherwise:

SCR 4-C passed as further amended, was ordered engrossed (1) "Authority" means a body politic and corporate, created
and the action of the Senate was certified to the House. The pursuant to this act-
vote was: (2) "Membership" means the governing body of the authority

and "member" means one of the individuals constituting such
Yeas-39 governing body.

Mr. President Bell Childers Ducker (8) "Regional transportation area" means that area the
Barron Bishop Daniel Fincher boundaries of which are identical to the boundaries of the
Barrow Boyd Deeb Gong political subdivisions or other legal entities which constitute
Beaufort Broxson de la Parte Graham the authority.
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(4) "Municipality" means any city within the regional trans- (5) Each appointed member of the authority shall be a
portation area with a population of over 50,000. person who is a qualified elector of the political subdivision

making the appointment with an outstanding reputation for
(5) "County" means any county within the regional trans- civic pride, interest, integrity, responsibility and business

portation area. ability, except the residence requirements do not apply to
(6) "Public transportation" means transportation of pas- those members appointed by the governor. No person who is

sengers for hire by means, without limitation, of a street rail-an ofioer orp employee of any county or such political sub-
way, elevated railway or guideway, subway, motor vehicle division except elected officials, shall be appointed a member
motor bus and any bus or other means of conveyance operating of the authority Further, no member shall have any private
as a common carrier within the regional transportation area,financial interest, directly or indirectly, in any contract, work
and including charter service therein or business of the authority or any public transportation system

subject to regulation by the authority; or, be in the employ
(7) "Public transportation system" means, without limita- of or hold any stock, bond, investment or other financial interest

tion, a combination of real and personal property, structures, or private business relationship to any operator of a public
improvements, buildings, equipment, plants, vehicle parking or transportation system in the region.
other facilities, and rights of way, or any combination thereof,
used or useful for the purposes of public transportation. (6) The authority shall elect one of its members as chair-

man and one as a vice-chairman to serve for one year in that
(8) "Operator" means any person engaged in or intending capacity or until their successors are elected. A majority of

to engage in the business of providing public transportation, the members shall constitute a quorum. No vacancy in the
but does not include a person engaged primarily in the trans- membership shall impair the right of the authority to exercise
portation of children to or from school or a person furnishing all of its rights and perform all of its duties. Upon the effec-
transportation solely for his or its employees or customers. tive date of his appointment, or as soon thereafter as prac-

(9) "Transportation facility" or "transportation facilities" ticable, each member shall enter upon his duties
means the property or property rights, both real and personal, (7) A member of the authority may be removed from office
of a type used for the establishment of public transportation by the governor for misconduct, malfeasance, misfeasance or
systems which have heretofore or may hereafter be established neglect of duty in office. Any vacancy so created shall be filled
by public bodies for the transportation of people and property as provided above.
from place to place.

(8) The authority shall employ an executive director who
Section 3. Regional transportation authorities.- shall be a person of recognized ability and experience to serve

at the pleasure of the authority. The executive director may
(1) Any two or more contiguous counties, municipalities, employ such employees as may be necessary for the proper

other political subdivisions, or combinations thereof in the administration of the duties and functions of the authority,
state of Florida are authorized and empowered to activate and may determine the qualifications of such persons; pro-
and implement a regional transportation authority, herein- vided, however, the authority shall fix compensation for em-
after referred to as "authority," to be constituted, composed ployees. The authority may contract for the services of attor-
and operated as delineated in this act; provided, however, that neys, engineers, consultants and agents for any purpose of the
no county, municipality or other political subdivision may be authority, including engineering, architectural design, manage-
a member in more than one authority. ment, feasibility, transportation planning and other studies

<2) Such activation shall be by vote of the gover concerning the acquisition, design of facilities, construction, ex-
(2)s Suc activ~ation shl be by governing tension, operation, maintenance, regulation, consolidation andbodies of the political entities participating in such activation, financing of transportation systems in the area.

Upon decision by such governing bodies to activate an authority,
each shall appoint its respective member to the authority. (9) Members of the authority shall be entitled to receive
Such appointees shall meet only for the purpose of formal- their traveling and other necessary expenses incurred in con-
izing notification to the governor that such action has been nection with the business of the authority, as provided in §112.-
taken. and the governor shall within twenty (20) days appoint 061, Florida Statutes, but they shall receive no salaries or other
two (2) members to the authority who are not required to be compensation.
residents of any county, municipality or political subdivision
which is a member of the authority. Within forty-five (45) days Section 4. Purposes and powers.-
from the initial meeting, the first meeting of the authority ( T i c eai p s
shall be held, at which time the authority shall be formally (1) The authority created and established by the provisions
constituted, this act is granted the authority to purchase, own, operate

constite ~~~~~~~ uted. ~or provide for the operation of transportation facilities to con-
(3) Subsequent to the activation of the authority, contiguous tract for transit services, to exercise power of eminent domain

counties, municipalities, or other political subdivisions not par- limited to right of way and contiguous facility acquisition, to
ticipating initially may become members of the authority with conduct studies and to contract with other governmental
the same benefits as the initial members upon approval by a agencies, private companies and individuals; provided, how-
majority vote of the authority. ever, no public transportation system shall be purchased, owned

or operated that would be in the continued business of com-
(4) The governing body of the authority shall consist of peting with existing private charter transportation companies

at least one member from each member county, at least one for charter business, nor shall a new system be implemented
member from each member municipality and two members where an existing transportation system is operating without
appointed by the governor, selected and serving as provided first purchasing said existing system through negotiation.
herein. In no event shall the governing body be composed of
less than five (5) members including the two members ap- (2) The authority is granted the authority to exercise all
pointed by the governor. Initially, two members shall serve powers necessary, appurtenant, convenient or incidental to the
for three years; two members shall serve for two years; all carrying out of the aforesaid purposes, including, but not
others shall serve for one year. The members appointed by limited to, the following rights and powers:
the governor shall serve at his pleasure. Thereafter, the term
of each member shall be for three years. Each member shall (a) To sue and be sued, implead and be impleaded, com-
hold office until his successor has been appointed and qualified. plain and defend in all courts.
A vacancy occurring during a term shall be filled only for
the balance of the unexpired term. The first members shall be (b) To adopt, use and alter at will a corporate seal.
selected as provided above. An appointment to fill a vacancy 
shall be made within 60 days after the occurrence of the (c) To acquire, purchase, hold, lease as a lessee and use
vacancy or before expiration of the term, whichever is applic- any franchise, property, real, personal or mixed, tangible or
able. If no appointment is made within the prescribed time by intangible, or any interest therein, necessary or desirable for
the appointing governing body, the authority, by a majority carrying out the purposes of the authority, and to sell, lease
vote, shall appoint an eligible person to the authority with like as lessor, transfer and dispose of any property or interest
effect as if the appointment were made by the authorized therein acquired by it.
governing body; provided, however, that if the authority does
not appoint an eligible person within thirty (30) days, the (d) To fix, alter, charge and establish rates, fares and other
appointment shall be made by the governor. Any member of charges for the services and facilities within the area, which
the authority shall be eligible for reappointment. rates, fees and charges shall be equitable and just.
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(e) To acquire and operate, or provide for the operation Section 9. Expansion of area.-Upon a resolution adopted by
of local transportation systems, public or private, within the the governing body of any adjoining county, municipality, or
area, the acquisition of such system to be by negotiation and other political subdivision, the authority may, subject to the
agreement between the authority and the operator of the provisions of section 3(1), by a majority vote of its member-
system to be acquired. ship include such territory in its regional transportation area.

(f) To make contracts of every name and nature and to Section 10. It is declared to be the legislative intent that,
execute all instruments necessary or convenient for the carrying if any subsection, sentence, clause or provision of this act is
on of its business. held invalid, the remainder of this act shall be affected.

(g) To enter into management contracts with any person Section 11. This act shall take effect October 1, 1971.
or persons for the management of a public transportation
system owned or controlled by the authority for such period The Committee on Transportation offered the following
or periods of time, and under such compensation and other amendment which was adopted on motion by Senator Poston:
terms and conditions as shall be deemed advisable by the au-
thority. Amendment 2-On page 3, line 18, section 3 strike (.) period

and insert: created under this act.
(h) Without limitation, to borrow money and issue evidence

of indebtedness and to accept gifts or grants or loans of money 44 o rpotin ofr t fThng
or other property and to enter into contracts, leases or other The Committee on Transportation offered the following
transactions with any federal agency, the state, any agency of amendment which was adopted on motion by Senator Poston:
the state, or with any other public body of the state. Amendment 3-On page 4, line 22, strike all of lines 22, 23

(i) To develop transportation plans, and to coordinate its and 24 and insert the the following: Each county, municipality
planning and programs with those of anuropriate municipal, or other political subdivision shall appoint one initial member for
county, and state agencies and other political subdivisions of a three-year term. If more than one member is agreed upon
the state. All transportation plans are subject to review and for intial appoitment, their initial terms shall be for two
approval by the department of transportation. years. The members appointed by the

(j) To do all acts and things necessary or convenient for The Committee on Transportation offered the following
the conduct of its business and the general welfare of the au- amendment which was adopted on motion by Senator Poston:
thority in order to carry out the powers granted to it by this
act or any other law. Amendment 4-On page 13, lines 1-4, section 7(b) strike

paragraph (b), lines 1, 2, 3 and 4 and insert the following: No
(k) To prescribe and promulgate necessary rules and regu- tax authorized by this act shall be levied unless the same shall

lations consistent with the provisions of this act. be approved by a majority of the electors of each county, munic-

Section 5. Exemption from regulation.-The public transDor- ipality, or other political subdivision, voting in elections to be
tation systems and facilities operating in and iinder tlhe au- held within the geographical area of the special tax district. A
thority of this law shall be exempt from any of the regulatory tax shall be authorized only in such political subdivisions as
provisions of chapters 323 and 350, Florida Statutes, are approved by electors from within the county, municipality,

or other political subdivisions who are members of the regional
Section 6. Exemption from taxation.-Notwithstanding of any authority.

other law to the contrary, the property, moneys, and other
assets of any authority created hereunder and all of its reve- On motion by Senator Sayler the following amendment was
nues or other income shall be exempt from all taxation, li- adopted:
censes, fees or other charges of any kind imposed by the state
or by the county or by any municipality, political subdivision, Amendment 5-On page 7, line 4, section 3, strike "shall"
taxing district or other public agency or body of the state. and insert: may

Section '7. Special region taxation.-
Senators Sayler and Barrow offered the following amend-

(a) Any regional transportation authority created hereunder ment which was moved by Senator Sayler:
shall be deemed a special tax district and shall be authorized
to levy an ad valorem tax on the taxable real property in the Amendment 6-On page 4, section 3, strike subsection (5)
areas affected by such authority with the approval of thee and insert: Each member of the authority shall be a member
county commission or equivalent governing body of such area of a governing body which is a member of the authority.
at a rate sufficient to produce an amount that may be neces-
sary for effectuating the purposes of this act provided such Senator Lane presiding.
millage level is approved by a majority of the members of
such authority, and by referendum, but not to exceed three
(3) mills. The total tax levied per annum shall be apportioned Senator Wilson moved the adoption of the following substi-
among the member political subdivisions on the basis of the tute amendment which failed:
operating needs of that specific area. Property taxes deter- Amendment 7-On page 4, strike subsection (5) and insert the
mined and levied under this section shall be certified by the following: (5) Each member of the authority subsequent to the
authority to the appropriate auditor, extended, assessed and col- initial appointment shall be elected as follows:
lected in like manner as provided by general law for such
political subdivisions. The proceeds under this section shall be The
remitted by the tax collector to the treasurer of the authority question recurred on the adoption of amendment 6 which
who shall credit them to the funds of the authority for use was adopted by the following vote:
in effectuating the purposes of this act. At any time after
making a tax levy under this section and certifying the same Yeas-28
to the corresponding governing body represented by the mem-
bership on the authority, the authority may issue tax antici- MrA President Daniel Karl Sayler
pation notes of indebtedness in anticipation of the collection Arnold Deeb Knopke Scarborough
of such taxes. Barron Ducker Lane Trask

of such taxes. Barrow Gunter Lewis (33rd) Ware
(b) No tax authorized by this act shall be levied unless the Bell Haverfield McClain Weber

same shall be approved by a majority of the electors voting in Boyd Horne Ott Williams
an election to be held in the geographical area of the special tax Brantley Johnson (29th) Plante Wilson
district.

Section 8. Issuance of bonds.-Any transportation authority Nays-13
created hereunder may issue bonds to carry out the authorized Bishop Graham Lewis (43rd) Weissenborn
powers or purposes of this act; provided, that in the creation Broxson Henderson Myers
of bonded indebtedness the procedure therefor shall be in con- Childers Hollahan Pope
formity with the constitution and laws of the state. Gong Johnson (34th) Poston
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On motion by Senator Hollahan, the Senate recessed at 12:01 Amendment 13-On page 4, line 1, between the words "shall"
p.m. to reconvene at 2:00 p.m. and "serve" insert: be appointed with the advice and consent

of the Senate and

AFTERNOON SESSION Senators Wilson and Plante offered the following amend-
ment which was moved by Senator Wilson and failed:

The Senate was called to order by the President at 2:00 p.m. 1 1 n c 
A quorum present-47: Amendment 14-On page 13, line 17, add a new Section 10

as follows:

Mr. President Deeb Johnson (34th) Reuter Section 10. Regional authorities created hereunder shall be
Arnold de la Parte Karl Saunders assigned and transferred to the Department of Transportation
Barron Ducker Knopke Sayler by a type one transfer.
Barrow Fincher Lane Scarborough
Beaufort Gong Lewis (33rd) Stolzenburg And renumber the present Section 10 and subsequent sections.
Bell Graham Lewis (43rd) Trask
Bishop Gunter McClain Ware Senator Deeb moved the adoption of the following amend-
Boyd Haverfield Myers Weber ment which failed:
Brantley Henderson Ott Weissenborn
Broxson Hollahan Plante Williams Amendment 15-On page 11, line 18, strike Section 7 and
Childers Homrne Pope Wilson insert: Section 7. Financing regional transportation authority
Daniel Johnson (29th) Poston

Any regional transportation authority created under this
act is authorized to require each county within the authority

SECOND READING to remit to the authority up to one-half of the funds re-
ceived from the second gas tax for the purpose of effectuating

The Senate resumed consideration of- the purposes of this act.

H 28-C-A bill to be entitled An act relating to transporta- On motion by Senator Sayler the following amendment was
tion; providing for establishment of regional transportation au- dopted:
thorities; providing purposes and powers of the authorities for aope
public transportation systems in and throughout Florida; pro- Amendment 16-On page 11, line 9, strike all of Section 6.
viding exemptions to the authority from regulation and taxa- Amendment On page 11, le 9, strike all of Setion 6.
tion; providing special district ad valorem taxing; providing for R m r secion
issuance of bonds, pledging of assets and revenue; defining the Renumber remaining sections
transportation area and providing for operation and expansion;
providing an effective date. Senators Ware, Hollahan, Graham and Boyd offered the

following amendment which was adopted on motion by Senator
Senators Ware, Hollahan, Graham and Boyd offered the Graham:

following amendment which was adopted on motion by Senator
Ware: Amendment 17-On page 13, line 21, insert a new section 11.

Amendment 8-On page 1, line 10, section 1 after the period Section 11. Section 99.012, 1970 Supplement to Florida Stat-
insert the following: No person who serves as a member of utes, is amended by adding: no person who serves as a member
any appointive board or authority, without salary, shall be of any appointive board or authority, without salary, shall be in
in violation of Chapter 99.012(2) Florida Statutes, by reason violation of this section by reason of holding any such office.
of holding any such office.

Renumber remaining section
Senators Graham and Sayler offered the following amend-

ment which was adopted on motion by Senator Graham: On motion by Senator Ware the following amendment was
Amendment 9-On page 10, line 18, strike period (.) after adopted:

"transportation" and insert: , and by the regional planning Amendment 18-On page 1, line 14, in title after the semi-
agency, if any, for consistency with programs of planmning for colon (;) on line 14 insert the following: amending See-
the area and region. tion 99.012, 1970 Supplement to Florida Statutes;

Senator Lane moved that debate on all amendments to the bill On motion by Senator Plante the Senate reconsidered the
be limited to three minutes per side, and the motion failed, vote by which amendment 14 failed of adoption. The question

recurred and the amendment was adopted.
On motion by Senator Ware the following amendment was

adopted: On motion by Senator Daniel the following amendment was

Amendment 10-On page 2, line 3, section 1, strike "60,000." adopted:
and insert: 20,000. Amendment 19-On page 1, line 14, in title, following "ex-

pansion;" add: provide a type one transfer of authorities created
Senator Wilson moved that HB 28-C be referred to an to department of transportation;

appropriate committee, and the motion failed.
On motion by Senator Poston, by two-thirds vote, HB 28-C

On motion by Senator Sayler the following amendment was as amended was read the third time by title, passed and certi-
adopted: fied to the House. The vote was:

Amendment 11-On page 4, line 3, section 3 strike "are not Yeas-39
required to" and insert: shall

Mr. President de la Parte Johnson (34th) Pope
On motion by Senator Karl the following amendment was Arnold Ducker Karl Poston

adopted: Barrow Fincher Knopke Sayler
Beaufort Gong Lane Scarborough

Amendment 12-On page 3, line 2, insert after the word Bell Graham Lewis (83rd) Stolzenburg
"appoint" and before "two": , with the advice and consent of Bishop Gunter Lewis (43rd) Trask
the Senate, Boyd Haverfield McClain Ware

Brantley Hollahan Myers Weber
On motion by Senator Karl the following amendment was Childers Homrne Ott Weissenborn

adopted: Daniel Johnson (29th) Plante
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Nays-5 Nays-15

Deeb Saunders Williams Wilson Mr. President Brantley Lewis (33rd) Trask
Henderson Barrow Daniel Plante Weber

Bell Deeb Saunders Williams

By unanimous consent Senators Barron and Reuter were re- Bishop Johnson (29th) Sayler
corded as voting yea. Senator Brantley moved that the rules be waived and SB

C-A bl to be e d An at r n t 30-C be admitted for introduction and consideration. The mo-
HB 27-C-A bill to be entitled An act relating to outdoor ad- tion failed to receive the required two-thirds vote of the mem-

vertising, amending section 479.01, Florida Statutes, relating to bership. The vote was:
definitions; amending section 479.02, Florida Statutes, pertain-
ing to enforcement of provisions by the department, providing
procedures; adding section 479.025, F. S., providing for execu- Yeas-21
tion of agreement; adding section 479.026, F. S., providing for And nil Lan Ware
guarantee against loss of funds; amending section 479.03, F. S., Arnold Dael Lane Ware
relating to territory to which act applies; amending section 479.- Beaurrowrt Deeb McClainOtt Weber
11(1), F. S., prohibiting the erection of outdoor signs in certain Beaufort DuckHaverfield SaylerOtt Wilson
areas; creating section 479.111, F. S., permitting certain adver- Brantley Henderson Scarborough
tising signs; amending section 479.16(12), F. S., excepting cer- Childers Johnson (84th) Stolzenburg
tain advertisements; adding section 479.23, F. S., providing for
removal of signs; adding section 479.24, F. S., providing for com-
pensation for removal of signs; adding section 479.26, F. S., Nays-11
providing that the State of Florida shall not be held responsible unter Poe Saunders
for the cost of removal of all signs installed after the effective Broxson Lewis (33rd) Poston Wiullnidams
date of act; providing an effective date. Graham Plante Reuter

Graham Plante Reuter

Was read the second time by title.
LOCAL CALENDAR

On motion by Senator Bishop, by two-thirds vote, debate on
HB 27-C was limited to 10 minutes per side. On motions by Senator Sayler, by two-thirds vote, House

Bills 69-C and 60-C were removed from the local calendar and
Senator Saunders moved the adoption of the following amend- referred to the Committee on Natural Resources and Conserva-

ment which failed: tion.

Amendment 1-On page 9, line 20, section 12 strike "1971" SB 50-C-A bill to be entitled An act relating to alcoholic
and insert: 1972 beverage licenses; authorizing the issuance of a 4 COP Liquor

license to the Egypt Temple Holding Corporation, Inc., in
Senator Plante moved the adoption of the following amend- Hillsborough County, Florida, under authority of Chapter 661,

ment which failed: Florida Statutes annotated; providing for certain limitations
affecting transfer and service; providing an effective date.

Amendment 2-On pages 6 and 7, strike Section 4 and re-
number all sections Was read the second time by title. On motion by Senator

Knopke, by two-thirds vote SB 50-C was read the third time
The vote was: by title, passed and certified to the House. The vote was:

Yeas-11

Bell Johnson (29th) Plante Trask Yeas-40
Childers Karl Saunders Weber Arnold Ducker Knopke Reuter
Deeb Lewis (38rd) Sayler Barron Fincher Lane Saunders

Barrow Graham Lewis (33rd) Sayler
Nays-24 Beaufort Haverfield Lewis (43rd) Scarborough

N~~~~ays-^4~ gg~Bell Henderson McClain Stolzenburg
Arnold Fincher Knopke Poston Bishop Hollahan Myers Trask
Barrow Graham Lane Reuter Boyd Homrne Ott Ware
Beaufort Gunter Lewis (43rd) Stolzenburg Brantley Johnson (29th) Plante Weber
Bishop Haverfield Myers Ware Daniel Johnson (34th) Pope Weissenborn
Brantley Hollahan Ott Weissenborn Deeb Karl Poston Williams
Ducker Johnson (34th) Pope Williams

Nays-A
By unanimous consent Senator Scarborough was recorded as

voting nay. Broxson Childers Gunter Wilson

Senators Sayler and Saunders offered the following amend- 3-C-A bill to be entitled An act relating to Orange
ment which was moved by Senator Sayler and failed: County, fire control districts; amending subsection (1) of sec-

Amendment 3-On page 9, line 20, section 12 strike "July 1, tion 2, chapter 67-1821, Laws of Florida, to change number
1971" and insert: December 31, 1971 of registered freeholders to number of registered voters re-

quired to sign petition; adding subsections (3) and (4) to
r n m d tt te rs be w a H 2-C section 2, chapter 67-1821, Laws of Florida, to provide for

Senator Poston moved that the rules be waived and HB 27-C designation of alternative methods of assessment; amending
be read the third time by title. The motion failed to receive section 10, chapter 67-1821, Laws of Florida, as amended by
the required two-thirds vote. The vote was: section 2, chapter 69-1380, Laws of Florida, to provide for

an alternative method of assessment for the special benefit;
Yeas-25 amending sections 11, 15, and 18, chapter 67-1821, Laws of

Florida, to reflect the alternative method of assessment; pro-
Arnold Gunter Lewis (43rd) Scarborough viding an effective date.
Beaufort Haverfield McClain Stolzenburg
Childers Hollahan Myers Ware
Ducker Johnson (34th) Ott Weissenborn Was read the second time by title. On motion by Senator
Fincher Karl Pope Gunter, by two-thirds vote HB 3-C was read the third time
Gong Knopke Poston by title, passed and certified to the House. The vote was:
Graham Lane Reuter Yeas-44 Nays-None
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Arnold Deeb Karl Reuter Yeas--38
Barron Ducker Knopke Saunders
Barrow Fincher Lane Sayler Arnold Ducker Knopke Sayler
Beaufort Graham Lewis (33rd) Scarboroulghb Beaufort Fincher Lewis (43rd) Scarborough
Bell Gunter Lewis (43rd) Stolzenburg Bell Graham MeClain Stolzenburg
Bishop Haverfield McClain Trask Bishop Gunter Myers Trask
Boyd Henderson Myers Ware Boyd Henderson Ott Ware
Brantley Hollahan Ott Weber Brantley Hollahan Plante Weissenborn
Broxson Homrne Plante Weissenborn Broxson Horne Pope Williams
Childers Johnson (29th) Pope Williams Childers Johnson (29th) Poston Wilson
Daniel Johnson (34th) Poston Wilson Daniel Johnson (34th) Reuter

Deeb Karl Saunders

HB 24-C-A bill to be entitled An act relating to Escalmbia Nays-7
County; providing for an increase in the limits authorized for Mr President Barrow Lane Weber
compensation to justices of the peace of Escambia County upon Barron Haverfield Lewis (33rd)
resolution of the board of county commissioners of Escambia
County; providing an effective date.

HB 43-CA bill to be entitled An act relating to Hillsborough
Was read the second time by title. On motion by Senator County; amending subsection (2) of § 2 of chapter 71- , Laws

Broxson, by two-thirds vote HB 24-C was read the third time of Florida, (House Bill 1928, 1971 session), to provide for and
by title, passed and certified to the House. The vote was: clarify the annual compensation of the judge of the Hillsborough

County civil court of record; providing an effective date.

Yeas-38 Was read the second time by title. On motion by Senator
Ott, by two-thirds vote HB 43-C was read the third time

Arnold Ducker Knopke Sayler by title, passed and certified to the House. The vote was:
Beaufort Fincher Lewis (43rd) Scarborough
Bell Graham McClain Stolzenburg
Bishop Gunter Myers Trask Yeas-38
Boyd Henderson Ott Ware
Brantley Hollahan Plante Weisisenborn Anl ukr npeSyeBrantleyl Hen on Plante Ware Beaufort Fincher Lewis (43rd) ScarboroughBroxson Homrne Pope Williams Bell Graham McClain Stolzenburg
Childers Johnson (29th) Poston Wilson Bishop Gunter Myers Trask
Daniel Johnson (34th) Reuter Boyd Henderson Ott WareDeeb Karl Saunders Boyd Henderson Ott WareDeeb Karl Saunders Brantley Hollahan Plante Weissenborn

Broxson Homrne Pope Williams
Nays-7 Childers Johnson (29th) Poston Wilson

Daniel Johnson (34th) Reuter
Mr. President Barrow Lane Weber Deeb Karl Saunders
Barron Haverfield Lewis (33rd) Nays-

Nays-7

Mr. President Barrow Lane WeberHB 30-CA bill to be entitled An act relating to Alachua Barron Haverfield Lewis (W3rd)
County; providing an annual salary for the judge and county
solicitor of the Alachua County Court of Record; providing an
effective date. HRB 47-CA bill to be entitled An act relating to the salary

of the County Judge of Highlands County, Florida, amending
Was read the second time by title. On motion by Senator Florida Statute 44.12 from 15,500.00 to 19,000.00, providing an

Saunders, by two-thirds vote HB 30-C was read the third time effective date.
by title, passed and certified to the House. The vote was:

Was read the second time by title. On motion by Senator
Yeas-38 Boyd, by two-thirds vote HB 47-C was read the third time by

title, passed and certified to the House. The vote was:
Arnold Ducker Knopke Sayler
Beaufort Fincher Lewis (43rd) Scarborough Yeas-38
Bell Graham McClain Stolzenburg
Bishop Gunter Myers Trask Arnold Ducker Knopke Sayler
Boyd Henderson Ott Ware Beaufort Fincher Lewis (43rd) Scarborough
Brantley Hollahan Plante Weissenborn Bell Graham McClain Stolzenburg
Broxson Horne Pope Williams Bishop Gunter Myers Trask
Childers Johnson (29th) Poston Wilson Boyd Henderson Ott Ware
Daniel Johnson (34th) Reuter Brantley Hollahan Plante Weissenborn
Deeb Karl Saunders Broxson Homrne Pope Williams

Childers Johnson (29th) Poston Wilson
Daniel Johnson (34th) Reuter

Nays-7 Deeb Karl Saunders

Mr. President Barrow Lane Weber Nays-7
Barron Haverfield Lewis (33rd) 'Mr. President Barrow Lane Weber

Barron Haverfield Lewis (33rd)
HB 31-C-A bill to be entitled An act relating to county

judges; amending §44.12, Florida Statutes, providing an annual HB 48-C-A bill to be entitled An act relating to Leon Coun-
salary for the county judge of Alachua County; providing an ty; providing compensation for the judge of juvenile court,
effective date. pursuant to chapter 39; providing an effective date.

Was read the second time by title. On motion by Senator Was read the second time by title. On motion by Senator
Saunders, by two-thirds vote HB 31-C was read the third time Homrne, by two-thirds vote HB 48-C was read the third time by
by title, passed and certified to the House. The vote was: title, passed and certified to the House. The vote was:
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Yeas-38 viding the powers of the consolidated government; providing
powers and procedures with respect to budget and financial
matters, including the levy of ad valorem and other taxes, ex-

Arnold Ducker Knopke Sayler penditures, investments, debt service, bonds and pledges there-
Beaufort Fincher Lewis (43rd) Scarborough for; providing for local improvements, election of officers, re-
Bell Graham MeClain Stolzenburg tirement and pension systems and miscellaneous matters; pro-
Bishop Gunter Myers Trask viding method of amending this charter; providing for orderly
Boyd Henderson Ott Ware transition of present governmental functions to the consolidated
Brantley Hollahan Plante Weissenborn government; providing for a special election to ratify this
Broxson Homrne Pope Williams charter; providing an effective date.
Childers Johnson (29th) Poston Wilson 
Daniel Johnson (34th) Reuter
Deeb Karl Saunders Was read the second time by title. On motion by Senator

Homrne, by two-thirds vote HB 64-C was read the third time by
title, passed and certified to the House. The vote was: Yeas-44

Nays-7 Nays-None

Mr. President Barrow Lane Weber R
Barron Haverfield Lewis (83rd) Arnold Deeb Karl ReuterBarron Haverfield Lewis (33rd) Barron Ducker Knopke Saunders

Barrow Fincher Lane Sayler
, ., „ ,Beaufort Graham Lewis (33rd) Scarborough

HB 57-C-A bill to be entitled An act relating to Brevard Belalufrt Gunter Lewis (43rd) Stolzenburg
County; amending section 2 of chapter 71- , Laws of Florida Bishop Haverfield MeClain Trask
(House Bill 2130, 1971 regular session); providing that the net Boyd Henderson Myers Ware
interest cost to the board of county commissioners of Brevard Brantley Hollahan Ott Weber
County shall not exceed eight percent (8%) on the sale of cer- Broxson Home Plante Weissenborn
tificates of indebtedness issued for the acquisition and con- Childers Johnson (29th) Pope Williams
struction of county-related projects; providing an effective Daniel Johnson (34th) Poston Wilson
date.

SCR 53-C-A concurrent resolution designating that portion
Was read the second time by title. On motion by Senator of State Road 540 in Polk County, Florida, between U. S. 17

Reuter, by two-thirds vote HB 57-C was read the third time and U. S. 27, as Cypress Gardens Boulevard.
by title, passed and certified to the House. The vote was:
Yeas-44 Nays--None WHEREAS, State Road 540, from its intersection with U. S.

17 eastward to its intersection with U. S. 27 by general usage
Arnold Deeb Karl Reuter has come to be known as Cypress Gardens Road; and
Barron Ducker Knopke Saunders
Barrow Fincher Lane Sayler
Beaufort Graham Lewis (33rd) Scarborough WHEREAS, the proximity of Cypress Gardens to this stretch
Bell Gunter Lewis (43rd) Stolzenburg of road, together with the publicity and fame accorded it as
Bishop Haverfield MeClain Trask one of America's outstanding tourist attractions, is responsible
Boyd Henderson Myers Ware for the importance of State Road 540 and the increasing number
Brantley Hollahan Ott Weber of tourists who travel it; and
Broxson Homrne Plante Weissenborn
Childers Johnson (29th) Pope Williams WHEREAS, through the phenomenal energies and efforts
Daniel Johnson (34th) Poston Wilson of Richard Downing Pope, a super salesman of the Southlands,

begun modestly in the year 1935, Cypress Gardens has become
a $3,000,000-a-year botanical treasure, among the topmost pub-

HB 61-C-A bill to be entitled An act relating to the City of licized attractions in this country. Under his guidance the Gar-
Valparaiso, Okaloosa County; amending article V section 19, dens have become to water skiing what Churchill Downs is to
article IX section 39 and article 11 section 3 of chapter 9101, horseracing and through fabulous publicity programs he has
Laws of Florida, being the charter of the City of Valparaiso; done as much as any man to make the beauty queen an Ameri-
providing that the City of Valparaiso may borrow money at a can institution. Since 1935, the year of his first crowning, a
rate not to exceed nine and one half percent (9½ %) for the thousand (1,000) queens have mounted his dais and they con-
making of civic improvements; providing that the city may issue tinue to mount it at the rate of fifty (50) a year. His queens
special assessment certificates bearing an interest rate not to and his lush botanical spectacular have been responsible for
exceed four percent (4%) above prevailing bank interest rates; making the Gardens the setting for class A movies, innumerable
providing for qualifications for city officers; providing an effec- television shows, news-reels, movie shorts, magazine covers,
tive date. magazine stories and product advertisements, and in one (1)

year some 6,000,000 post cards; and

Was read the second time by title. On motion by Senator
Barrow, by two-thirds vote HB 61-C was read the third time WHEREAS, through the persuasive efforts of its fabulous
by title, passed and certified to the House. The vote was: founder, Dick Pope, Cypress Gardens stands as a monumental
Yeas-44 Nays-None attraction bringing hundreds of thousands of tourists to Florida

each year who otherwise might go elsewhere; and
Arnold Deeb Karl Reuter
Barron Ducker Knopke Saunders WHEREAS, it is the expressed wish of the inhabitants of the
Barrow Fincher Lane Sayler nearby city of Winter Haven and the members of the Board of
Beaufort Graham Lewis (33rd) Scarborough County Commissioners of Polk County that the name Cypress
Bell Gunter Lewis (43rd) Stolzenburg Gardens Boulevard be bestowed as hereinabove described, NOW,
Bishop Haverfield McClain Trask THEREFORE,
Boyd Henderson Myers Ware 
Brantley Hollahan Ott Weber
Broxson Horne Plante Weissenborn Be It Resolved by the Senate of the State of Florida, the
Childers Johnson (29th) Pope Williams House of Representatives Concurring:
Daniel Johnson (34th) Poston Wilson

That the portion of State Road 540 in Polk County, Florida

HB 64-C-A bill to be entitled An act creating a consolidated between U. S. 17 and U. S. 27, be designated as Cypress
charter government for Leon County and the City of Tallahas- Gardens Boulevard.
see; providing general and urban services districts; providing
legislative, executive, and judicial branches and providing for Be it Further Resolved that the division of road operations
the organization, powers, duties, and functions thereof; pro- of the Department of Transportation is authorized and re-
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quested to erect suitable signs and markers on said section of Arnold Deeb Karl Reuter
road to reflect the designation herein set forth. Barron Ducker Knopke Saunders

Barrow Fincher Lane Sayler
Beaufort Graham Lewis (33rd) Scarborough

Was taken up. On motion by Senator Trask, by two-thirds Bell Gunter Lewis (43rd) Stolzenburg
vote, SCR 53-C was read the second time by title, adopted and Bishop Haverfield McClain Trask
certified to the House. The vote was: Boyd Henderson Myers Ware

Brantley Hollahan Ott Weber
Broxson Horne Plante Weissenborn

Yeas-43 Childers Johnson (29th) Pope Williams
Daniel Johnson (34th) Poston Wilson

Arnold Deeb Knopke Saunders
Barron Fincher Lane Sayler On motion by Senator Boyd, the rules were waived and the
Barrow Graham Lewis (33rd) Scarborough Senate reverted to-
Beaufort Gunter Lewis (43rd) Stolzenburg
Bell Haverfield McClain Trask
Bishop Henderson Myers Ware
Boyd Hollahan Ott Weber
Brantley Homrne Plante Weissenborn MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Broxson Johnson (29th) Pope Williams
Childers Johnson (34th) Poston Wilson The Honorable Jerry Thomas June 22, 1971
Daniel Karl Reuter President of the Senate

Sir:Nays-1 ir:

Ducker I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments-

SCR 54-C-A concurrent resolution requesting that appro-
priate governmental action be taken to hold in public trust the
ninety-nine and one half acres of the Bay Pines Veterans Ad- By the Committee on Ways and Means-
ministration Hospital complex in Pinellas County declared to
be surplus acreage by the federal government and to insure its SB 5-C-A bill to be entitled An act relating to corporations,
maintenance as a park in as natural a condition as possible defining corporations; amending section 608.32, Florida Stat-
accessible to the people of Florida. utes, prescribing the contents of annual reports required to be

filed by corporations; creating sections 608.321 and 608.3211,
WHEREAS, the general services administration of the fed- Florida Statutes, prescribing the taxable period for corporationWHERASthegeneal ervces dmiistatio ofthefed reports and setting a due date for filing and a delinquencyeral government has declared ninety-nine and one half acres of date; creating sections 608.322 and 608.3221, Florida Statutes,

what is presently a portion of the Bay Pines Veterans Adminis- prescribing dates for the valuation of net worth and the de-
tration Hospital complex to be surplus property, and termination of other information for all taxable periods; amend-

ing section 608.33, Florida Statutes, removing exemptions for
WHEREAS, no intention has been expressed on the part of railroad, Pullman, telephone, telegraph, insurance, banking

the federal government to develop this location as a recreational and trust companies, building and loan associations and coop-areafederalgovernment to develop this location as a recreational erative marketing associations, providing for imposition of an
area or park, and annual corporate privilege tax on corporate net worth, setting

a due date and a delinquency date for payments; creating sec-
WHEREAS, Pinellas County is a predominantly urban one tions 608.331 and 608.3311, Florida Statutes, prescribing taxes

which is experiencing rapid growth, and and tax rates; creating section 608.332, Florida Statutes, pre-
scribing special rules for corporations in existence less than
twelve months, for bankrupt, dissolved and withdrawing cor-

WHEREAS, in both Pinellas County and this state public porations, for consolidated returns by controlled groups of
lands are diminishing generally, causing the ratio of people to corporations, and adjustment powers of the department of
public acreage to become increasingly disproportionate, and revenue; creating section 608.333, Florida Statutes, providing

for an apportionment of net worth to ascertain the portion at-
tributable to Florida; creating section 608.334, Florida Stat-

WHEREAS, the people of Pinellas County desire that this utes, providing for a credit of intangible personal property
land be preserved in as natural condition as is possible and that taxes against the corporate privilege tax attributable to sub-
no development be authorized which would conflict with the sidiary corporations, providing for a credit of insurance pre-
concept of a public park or area in which the people would be mium tax paid under chapter 624; creating section 608.335,
welcome to enjoy the natural beauty of an area maintained for Florida Statutes, providing for refund, hearing and appeal
that purpose, and procedures, establishing a general three year statute of limi-

tations for refunds and for assessments, and providing for the
issuance of tax warrants for the collections of delinquent taxes;

WHEREAS, in this era of rapid expansion and growth, creating section 608.336, Florida Statutes, conforming refer-
waterfront areas reserved for public use are becoming increas- ences in the Florida Statutes; amending section 608.35, Florida
ingly important and decreasingly available, NOW, THERE- Statutes, providing penalties for delinquent reports and pay-
FORE, ments and providing for interest on delinquent and overpaid

taxes; creating section 608.311, Florida Statutes, defining cor-
porations to include mutual insurers and other non-stock busi-

Be It Resolved by the Senate of the State of Florida, the ress associations subject to state regulation; amending sec-
House of Representatives Concurring: tion 608.05 and subsection (1) of section 613.02, Florida Stat-

utes, providing for payment of the corporate privilege tax upon
incorporation and qualification to do business in Florida; re-Section 1. That appropriate government action be taken to g the department of revenue to provide information re-

hold in public trust the ninety-nine and one half acres of the g qui the act; real revenue 131 at o rS e
Bay Pines Veterans Administration Hospital complex in Pinel- relating to railroad license tax; providing for effective dates;
las County declared to be surplus acreage by the federal gov- providing for excision of certain sections of this act when
ernment and to insure its maintenance as a park in as natural a no longer needed; providing for sections 2 through 18 of this
condition as possible accessible to the people of Florida. act to become inoperative if and so long as a tax is imposed by

the state on the net income of corporations.
Was taken up. On motion by Senator Sayler, by two-thirds

vote, SCR 54-C was read the second time by title, adopted and
certified to the House. The vote was: Yeas-44 Nays-None Amendment No. 1-
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On page 3, line 16, strike all after enacting clause and insert (j) A balance sheet and a statement of retained earnings
the following: (collectively referred to in this chapter as "the financial state-

ments"). The financial statements shall be prepared from the
books of the corporation in accordance with generally accepted

Section 1. Section 608.311, Florida Statutes, is created to read: accounting principles, or as otherwise required by the state or
its departments or agencies, and shall either be the statements
which are furnished to shareholders or, if the corporation so

608.311 Definition of Corporation.-For purposes of sections elects, a copy of its balance sheet, income reconciliation and
608.32 through 608.35, the term "corporation" shall include the earnings analysis (schedules L and M on Form 1120 for 1970)
following entities and all references to corporate characteristics as filed with the Internal Revenue Service. Where the financial
shall include corresponding or equivalent characteristics of non- statements or the federal return have been examined or pre-
corporate business associations: pared by an independent public accountant, the opinion of such

accountant shall be attached. Corporations which report to their

(1) Corporations, mutual insurers and other non-stock busi- shareholders on the basis of consolidated financial statements
ness associations, exclusive of national banks, state banking and may, at their option, file consolidated financial statements with
trust companies and savings and loan associations; and the department of revenue, and in such cases the net worth of

the parent corporation shall be equal to the consolidated net

(2) national banks, state banking and trust companies and worth of the consolidated group;
savings and loan association. (k) A declaration that all documentary stamp taxes ap-

plicable to their corporate stock transactions during the preced-
Section 2. Section 608.32, Florida Statutes, is amended to ing taxable period have been paid;

read:
(1) The methods, assumptions and bases upon which a tax-

(Substantial rewording of section. See section 608.32, Florida payer employing its net worth within and without the state has
Statutes, for present text). apportioned net worth in computing the tax due under this

chapter; and

608.32 Corporation returns; filing; contents.- (m) Such other information and facts as the department of
revenue may request for the purpose of computing the privilege

(1) All corporations heretofore or hereafter incorporated in tax imposed by this chapter.
this state other than corporations not for profit, all foreign cor-
porations heretofore or hereafter authorized to do business in retn with the department of
this state other than those not for profit, and all other entities (2) At the time of fring ts return with the department of
described in section 608.311, are required to file a return with revenue, each corporation shall file with the secretary of state
the department of revenue on such forms as the -department of a clear and correct copy of that part of the return which con-
t h e department of revenue on s uchribe, setting forth:ms tains the information required under paragraphs (a) through
revenue shall prescribe, setting forth: (h) of subsection (1).

(a) The name of the corporation; (3) Corporations not for profit shall file with the secretary
of state an annual report containing the information required

(b) The home office of the corporation; under paragraphs (a) through (g) of subsections (1), which
report shall be due and delinquent at the time returns are re-

(c) The corporation's federal employer identification num- quired under subsection (1) but without extensions.
ber;

(4) Each corporation return or report shall be signed by an

(d) The date of incorporation or formation, or if a foreign authorized person on the form provided by the department of
corporation or association the date on which admitted to do revenue, and the signing thereof shall have the same legal ef-
business in this state or on which business actually commenced; fect as if made under oath, without the necessity of appending

such oath thereto.

(e) The name and street address of each officer and director
of the corporation, or trustee or manager of an association; Section 3. Section 608.321, Florida Statutes, is created to

read:

(f) The name and street address of the resident agent upon 6 
whom service of process may be made; Section 608.321. Corporation returns; taxable period; return

due date.-

(g) A general description of the nature or type of business
in which the corporation is engaged; Commencing as of January 1, 1972, the taxable period for the

corporate privilege tax imposed by this chapter shall be a

(h) (1) The capital stock of the corporation, showing: calendar year. All returns shall be due on January 1 of the tax-
able year and shall be delinquent if not filed on or before May
1 of that year; provided, however, that the department of

(a) the authorized capital stock of the corporation segregated revenue may extend the date of delinquency for not more than
to reflect separately par value shares, no-par value shares and 90 days, for good cause shown, upon receiving a prior written
shares having a stated value; and request for extension.

(b) the number and book value of the shares of ecah class or Section 4. Section 608.3211, Florida Statutes, is created to
type of stock issued and outstanding, exclusive of treasury read:
stock;

Section 608.3211. Corporation returns; short taxable period
(2) If organized without capital stock, the general rules ap- ended December 31, 1971; return due date.-

plicable to all members by which the property rights and in-
terests, respectively, of each member may and shall be deter- For the period commencing July 1, 1971 and ending Decem-
mined and fixed; ber 31, 1971, the taxable period for the corporate privilege tax

imposed by this chapter shall be the six-month period ending
(i) The book value of the excess of assets over liabilities December 31, 1971. All returns shall be due on July 1, 1971 and

which is not reflected in the capital stock of the corporation, in- shall be delinquent if not filed on or before November 1, 1971;
cluding but not limited to the amounts designated as earned, provided that the department of revenue may extend the date
paid-in, capital and revaluation surplus, and amounts set aside of delinquency for not more than 105 days, for good cause
in appropriated accounts; shown, upon receiving a prior written request for extension.
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Section 5. Section 608.322, Florida Statutes, is created to ment of revenue for such immediately succeeding full taxable
read: period and the corporation shall pay the tax imposed by this

chapter for such full taxable period at the time of filing its
Section 608.322. Corporation returns; valuation date.--For corporation return for the next succeeding taxable period, in

each taxable period specified in section 608.321, the information addition to its filing and payment for that succeeding taxable
and values required under subsection 608.32(1) shall be deter- period, taking credit for the $75 paid for its first full taxable
mined as of the close of the corporation's annual accounting period.
period immediately preceding the commencement of the taxable
period. Section 8. Section 608.331, Florida Statutes, is created to

read:

Section 6. Section 608.3221, Florida Statutes, is created to Section 608.331. Corporate privilege tax; tax rate.-For tax-
read: able periods determined under section 608.321, the tax shall be

an amount equal to $1 on each $1,000 of the corporation's net
Section 608.3221. Corporation returns; valuation date for worth in excess of $50,000, of if greater the minimum tax im-

short period ended December 31, 1971.-For the taxable period posed by section 608.332.
specified in section 608.3211, the information and values required
under subsection 608.32(1) shall be determined as of the close Section 9. Section 608.3311, Florida Statutes, is created to
of the corporation's annual accounting period immediately pre- Section 9. Section 608.3311, Florida Statutes, is created to
ceding July 1, 1971. read:

Section 7. Section 608.33, Florida Statutes, is amended to Section 608.3311. Corporate privilege tax; tax rate forread: 7Seto603,FoiaSausisaeddoshort period ended December 31, 1971.-For the taxable period
determined under section 608.3211, the tax shall be an amount
equal to $1.00 on each $1,000 of the corporation's net worth in

(Substantial rewording of section. See section 608.33, Florida excess of $50,000, or if greater the minimum tax imposed by
Statutes, for present text.) section 608.3321.

608.33. Corporate privilege tax; imposition; due date.-- Section 10. Section 608.332, Florida Statutes, is created to
read:

(1) Every corporation required to file a return under sub-
section 608.32(1) shall pay a tax to the state which shall be Section 608.332 Corporate privilege tax; minimum tax.-
due on the first day of the taxable period, for the privilege For the taxable periods determined under section 608.321, each
of conducting business in the state during the taxable period. corporation shall pay a minimum tax of $75 if the tax corn-
It is the intent of this section to impose a tax upon every cor- puted under section 608.331 is less than said amount.
poration, foreign and domestic, for the privilege of exercising a
corporate franchise, or its equivalent, within the state in advance Section 11. Section 608.3321, Florida Statutes, is created to
of the exercise thereof, irrespective of whether the corpora- Secton 11. Secton 608.3321, Florida Statutes, is created to
tion actually chooses to exercise such privilege during the tax- read-
able period.

Section 608.3321 Corporate privilege tax; minimum tax for
(2) The tax is imposed on the book value of the net worth short period ended December 31, 1971-For the taxable period

of each corporation required to file a return under subsection determined under section 608.3211, each corporation shall pay
608.32(1), valued and apportioned as provided by law. The term a mnmum tax of $7500 if the tax computed under section
"net worth" as used in this chapter shall mean the sum of the 608-3311 less than said amount.
amounts determined under subparagraph (h) (2) (b) and para-
graph (i) of subsection 608.32(1), less any cash or property Section 12. Section 608.333, Florida Statutes, is created to
dividends formally declared by the board of directors in the read:
accounting period which ends on the date such values are deter-
mined, reduced however by any such dividends not actually Section 608.333. Corporate privilege tax; special rules.-
paid to shareholders within 3 months after such declaration.

(3) The tax imposed by this section shall be due on the due (1) The tax imposed by section 608.33 shall be prorated
date of the corporation return under subsection 608.32(1), and for any domestic corporation which has been in existence, and
the full amount of tax shall be paid to the department of for any foreign corporation which has been authorized to do
revenue on or before the delinquency date for such returns business or has actually conducted business in the state, for
including any extensions thereof. Any payment made after less than twelve (12) months at the time the corporation return
said date shall be deemed delinquent. and privilege tax are due. The tax shall be prorated according

to the number of months, including a major fraction thereof,
the corporation has been in existence, authorized to do business

(4) Upon the filing of articles of incorporation for a domes- in the state, or conducted business in the state.
tic corporation under section 608.03, upon the filing of an
authenticated copy of a charter or articles of incorporation for
a foreign corporation under section 613.01, or upon the com- (2) Any corporation which is adjudged bankrupt, or which
mencement of business or the effective date of this act, which- is dissolved by order of court or voluntarily, or which with-
ever first occurs, for any non-corporate insurer or other busi- draws from the state during the taxable period shall be enti-
ness association, there shall be paid to the department of state tled to a refund of tax on a prorata basis.
for transmission to the department of revenue a privilege tax
of $75 for the short taxable period commencing with the date (3) The department of revenue may require any affiliated
of such filing, a commencement of business or effective date, group of corporations to file a consolidated return whenever,
as the case may be, and ending on December 31 of that year. in the judgment of the department, the filing of separate re-
At the time such corporation files its corporation return and turns for the members of such group does not properly reflect
pays its privilege tax for the full taxable period immediately the value of their net worth. The parent corporation of any
succeeding such short taxable period, in cases where its first affiliated group may elect to file a consolidated return for any
annual accounting period ends before said full taxable period, year, which election shall pertain for all succeeding years for
and in addition to the filing and payment for such full taxable which the group is unchanged unless the department consents
period, the corporation shall file a corporation return under to a revocation of the election. In either case, the parent cor-
subsection 608.32(1) and shall pay the tax imposed by the poration shall pay the tax imposed by this chapter on the
chapter for such short taxable period, taking credit against book value of its net worth, valued and apportioned as pro-
such tax for the $75 previously paid. Where a corporation's vided by law, and unless there has been a default in the parent
first annual accounting period does not end before January 1 corporation's payment no tax shall be levied upon or paid by
of the full taxable period immediately succeeding a short tax- component members of the affiliated group. The term "affili-
able period, a privilege tax of $75 shall be paid to the depart- ated group of corporations" shall mean one or more chains of
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corporations connected through stock ownership with a corn- applicant shall make it appear by such affidavit and other
mon parent corporation, provided that: satisfactory evidence as the department of state may require

to be submitted to it that the amount of capital of such foreign
(a) stock possessing at least 80% of the voting power of all corporation employed, or to be employed, in the state, is less

classes of stock and at least 80% of each class of the voting than the total amount of authorized capital stock shown by
stock of each member of the affiliated group, except stock of the charter of such foreign corporation; in which case, the de-
the common parent corporation and any non-voting stock limit- partment of state shall determine, from the evidence submitted
ed and preferred as to dividends, is owned directly by one or to it what is the amount of capital employed in the state by
more of the member corporations; and said foreign corporation, and shall collect a sum in that event

equal to that which the said corporation would have been re-(b) the common parent corporation owns directly stock pos5 quired to pay as a charter fee if it had been incorporated under
sessing at least 80%o of the voting power of all classes o the laws of the state with an authorized capital equal to thestock and at least 80% of each class of the non-voting stock amount of capital employed, or to be employed by such foreign
(not limited and preferred as to dividends) of at least one of corporation in the state. All determinations of fact made by the
the member corporations. department of state in the administration of this law shall be

(4) The department of revenue may review any returns, prima facie evidence of the truth and validity of the finding of
books or records of a taxpayer at all reasonable times. The de- the department of state as to the amount of capital of such
partment may adjust any item or items under this chapter foreign corporation employed, or to be employed, in the state,
including but not limited to adjustments to the corporation's upon which the charter fee provided for by this section is re-
net worth to include therein any liabilities artificially or arbi- quired to be computed and paid. The privilege tax imposed by
trarily created or which are not appropriate liabilities under section 608.33 and collected by the department of state shall be
generally accepted or state-required accounting or actuarial remitted to the department of revenue.
principles applicable to the corporation's trade or business, if Section 19. Title XIII, Florida Statutes, is amended by adding
it appears that the corporation's treatment of such item or a new chapter 214 to read:
items either was principally motivated by a desire to evade or
defeat the tax imposed by this chapter or will result in a ma- CHAPTER 214
terial distortion of the book value of the corporation's net
worth. NON-PROPERTY TAXES; PROCEDURES, CRIMES, PEN-

ALTIES, ENFORCEMENT AND APPORTIONMENT
Section 13. Section 608.334, Florida Statutes, is created to

read: PART I ADMINISTRATIVE PROCEDURES AND JUDI-
CIAL REVIEW (§§214.01-214.26)

Section 608.334 Corporate privilege tax; credit for insurance
premiums tax.-The insurance premium tax paid by insurers PART II PENALTIES, INTEREST AND ENFORCEMENT
for the previous annual taxable period under the provisions of (§§214.40-214.52)
chapter 624 shall be credited against the tax imposed by sec- PART III TAX CRIMES (§§214.60-214.62)
tion 608.33 for the current taxable period.

Section 14. Section 608.335, Florida Statutes, is created to PART IV APPORTIONMENT (§§214.70-214.73)
read: PART I

Section 608.335. Conforming references in Florida Statutes.- ADMINISTRATIVE PROCEDURES AND JUDICIAL REVIEW
From and after July 1, 1971, all references in the Florida
Statutes to "capital stock tax" shall be deemed references to 214.01 Application of Chapter and Short Title
the corporate privilege tax imposed by section 608.33, and all214.02 Collection Authority
references to "corporation reports" shall be deemed references
to corporation returns or reports required by section 608.32. 214.03 Assessment

Section 15. Sections 608.34 and 608.35, Florida Statutes, are 214-04 Limitation on Assessment
hereby repealed. 214.05 Notice and Demand

Section 16. Section 608.336, Florida Statutes, is created to 214.06 Deficiency Determinations
read: 214.07 Notice of Deficiency

Section 608.336. Adoption of tax administration act of 1971.- 214.08 Assessment After Notice
The tax imposed by section 608.33 is hereby made subject to the
tax administration act of 1971, chapter 214, Florida Statutes. 214.09 Limitations on Notices and Deficiencies

Section 17. Section 608.05, Florida Statutes, is amended by 214.10 Waiver of Restrictions on Assessment
adding a new subsection (6) to read: 214.11 Protest of Proposed Assessments

(6) Upon filing any articles of incorporation, the privilege 214.12 Jeopardy Assessments
tax imposed by section 608.33 shall be paid to the department
of state and the department shall remit the tax to the depart. 214.13 Overpayments; Credits
ment of revenue. 214.14 Overpayments; Interest on

Section 18. Subsection (1) of section 613.02, Florida Statutes, 214.15 Overpayments; Refund
is amended to read: 214.16 Limitations on Claims for Refunds

(1) Upon the filing of such copy, the department of state
shall, if the objects of the corporation are such as are not pro- 214-17 Access to Books and Records
hibited by the laws of the state, issue a permit allowing such 214.18 Investigations and Hearings
corporation to transact business in this state, and such cor-
poration shall thereupon be empowered to exercise all and be 214-19 Actions to Recover Taxes
limited to the same rights, powers and privileges as like cor- 214.20 Immunity of Witnesses
porations organized under the laws of this state, but the de-
partment shall not deliver such permit to the corporation until214-21 Productlon of Witnesses and Records
it shall have received from it, for the use of the state, a sum 214.22 Confidentiality and Information Sharing
equal to the privilege tax imposed by section 608.33 and that214.23 Amounts less than $1
which the said corporation would have been required to pay as
a charter fee upon that portion of its capital employed, or to 214.24 Procedure for Notices and Place of Hearings
be employed, in the state if it had been incorporated under the 214.25 Closing Agreements
laws of this state. The fee of the department of state for issuing
the permit shall be ten dollars. In every case where appli- 214.26 Judicial Review
cation is made to the department of state for the issuance of
a permit under this section, the department of state shall de- 214.01 Application of chapter and short title.-
mand and receive from the applicant, for the use of the state, This chapter shall be applicable only to such non-property
a fee calculated upon the basis of the total authorized capital taxes (taxes not based upon the assessed value of property)
stock of the corporation, as shown by its charter, unless the as are expressly made subject to the provisions hereof. This
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chapter shall be known and may be cited as the "tax adminis- constitute an assessment of the amount of tax and penalties
tration act of 1971." specified therein, except for amounts as to which the taxpayer

shall have filed a protest with the department under section
214.02 Collection Authority.-The department of revenue 214.11.

("the department") shall collect the taxes imposed by laws
made applicable to this chapter and shall pay all moneys re- 214.09 Limitations on Notices and Deficiencies.-
ceived by it under such laws into the general revenue fund of (1) Except as otherwise p in this section:
the state. (1) Except as otherwise provded i this section:

214.03 Assessment.- (a) A notice of deficiency shall be issued not later than
3 years after the date on which the return was filed, and

(1) The amount of tax which is shown to be due on any
return shall be deemed assessed on the date of filing the return (b) No deficiency shall be assessed or collected with respect
(including any amended returns showing an increase of tax). to the taxable year for which the return was filed unless such
In the event that the amount of tax is understated on the tax- notice is issued within such period.
payer's return due to a mathematical error, the department shall (2) If the taxpayer omits from a return an amount properly
notify the taxpayer that the amount of tax in excess of that includible therein which is in excess of 25% of the amount of
shown on the return is due and has been assessed. Such notice gross income or property value, as the case may be, which is
of additional tax due shall not be considered a notice of de- stated in the return, a notice of deficiency may be issued not
ficiency nor shall the taxpayer have any right of protest. In later than 6 years after the date on which the return was
the case of a return properly filed without a computation of the filed. For purposes of this subsection, no amount shall be
tax due, the tax computed by the department on the basis of deemed omitted if such amount or the item giving rise to such
the return shall be deemed assessed on the date the return is amount is disclosed in the return, or in a statement attached to
filed. the return, in a manner adequate to apprise the department of

(2) Whenever a notice of deficiency has been issued, the the nature and the amount of such item.
amount of the deficiency shall be deemed assessed on the date (3) If no return is filed, or if a false and fraudulent return
provided in section 214.08 if no protest is filed, or if a is filed with intent to evade the tax made applicable to this
protest is filed on the date when the decision of the depart- chapter, a notice of deficiency may be issued at any time.
ment with respect to the protest becomes final as provided in
subsection 214.11(4). (4) Where, before the expiration of the time prescribed in

this section for the issuance of a notice of deficiency, both the
(3) Any amount paid as tax or in respect of tax under department and the taxpayer have consented in writing to its

this act shall be deemed assessed upon the date of receipt of issuance after such time, such notice may be issued at any time
payment. prior to the expiration of the period agreed upon. The period

214.04. Limitation on Assessment.-No deficiency shall be so agreed upon may be extended by subsequent agreements
assessed with respect to a taxable year for which a return was In writing made before the expiration of the period previously
filed unless a notice of deficiency for such year was issued not agreed upon.
later than the date prescribed in section 214.09. (5) In any case where there has been an erroneous refund

240 Noeand Demand.- of tax, a notice of deficiency may be issued at any time within
214.05 Notice and Demand.-2 years from the making of such refund, or within 5 years

(1) As soon as practicable after an amount payable under from the making of such refund if it appears that any part
this act is deemed assessed under section 214.03, or any other of the refund was induced by fraud or the misrepresentation
provision of this act, the department shall give notice of the of a material fact; provided, however that if such notice of
amount unpaid to each taxpayer liable for any unpaid portion deficiency is issued after the time limitation prescribed in
of such assessment and shall demand payment thereof. The subsection (1) or (2), as may be appropriate, the amount of
amount stated in such notice shall be payable upon receipt of any proposed assessment set forth in such notice shall be
such notice at the place and time stated in such notice. limited to the amount of such erroneous refund.

(2) No notice and demand need be issued where a deficiency (6) If a protest has been filed with respect to a notice of
has been determined by a proceeding in court for review of an deficiency and the decision of the department on such protest
assessment. has become final, the department shall be barred from issuing

a further or additional notice of deficiency for the taxable
214.06 Deficiency Determinations.- years involved in such protest, except in the case of fraud,

mathematical error, or as provided in subsection (5).
(1) As soon as practicable after a return is filed, the depart- mathematical error, or as provided in subsection (5).

ment shall examine it to determine the correct amount of tax. (7) For the purposes of this section a tax return filed before
If the department finds that the amount of tax shown on the the last day prescribed by law (including any extension thereof)
return is less than the correct amount and the difference is not shall be deemed to have been filed on such last day.
solely the result of mathematical error, it shall issue a notice
of deficiency to the taxpayer setting forth the amount of 214.10 Waiver of Restrictions on Assessment.-At any time,
additional tax and any penalties proposed to be assessed. The whether or not a notice of deficiency has been issued, a tax-
findings of the department under this subsection shall be prima payer shall have the right to waive the restrictions on assess-
facie correct and shall be prima facie evidence of the correct- ment and collection of the whole or any part of any proposed
ness of the amount of tax and penalties due. assessment of tax by a signed notice in writing filed with

(2) If a taxpayer fails to file a tax return, the department the department in such form as the department may be reg-
shall determine the amount of tax due according to its best ulation prescribe.
judgment and information, and it shall issue a notice of de-
ficiency to the taxpayer setting forth the amount of tax and 214.11 Protest of Proposed Assessment-
any penalties proposed to be assessed. The amount so determined
by the department shall be prima facie correct and shall be (1) Within 90 days (150 days if the taxpayer is outside the
prima facie evidence of the correctness of the amount of tax United States) after the issuance of a notice of deficiency, the
dueri.ma faie taxpayer may file with the department a written protest against

* u u e ~~~~~~~~~~~the proposed assessment in such form as the department may
(3) An erroneous refund shall be considered a deficiency by regulation prescribe, setting forth the portion or portions

of tax on the date made, and shall be deemed assessed and of the proposed deficiency protested and the grounds on which
shall be collected as provided in sections 214.03 and 214.05. such protest is based.

214.07 Notice of Deficiency.-A notice of deficiency issued Whenever a protest is filed, the department shall re-
under this act shall set forth, in addition to the amount of (2) Whenever a protposed assest is filent and, if the d epartment shall re-so
tax and any penalties, a computation of the adjustments giving requested, shall grant the taxpayer or his authorized repre-
rise to the proposed assessment and the reason or reasons sentative a hearing. As soon as practicable after such recon-
thereof. sideration and hearing, if any, the department shall issue a

214.08 Assessment After Notice.-Upon the expiration of 60 notice of its decision to the taxpayer, setting forth the depart-
days after the date on which it was issued (150 days if the tax- ment's findings of fact and the basis of its decision in each
payer is outside the United States), a notice of deficiency shall matter decided in whole or in part adversely to the taxpayer.
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(3) Within 60 days after the department issues a notice of its overpayment. For purposes of this section, no amount of tax
decision, the taxpayer may file with the department a written for any taxable year shall be treated as having been paid before
request for reconsideration in such form as the department may the date on which the tax return for such year was due under
by regulation prescribe, setting forth the matters for which applicable law, without regard to any extension of the time
and the grounds upon which reconsideration is requested. In for filing such return.
any such case, the department may, but need not, grant a
rehearing or departmental review, and as soon as practicable 214.15 Overpayments; Refunds.-
after such rehearing or departmental review, the department (1) Every claim for refund shall be filed with the depart-
shall issue a notice of its decision on reconsideration. If a rehear- ment in writing in such form as the department may by regu-
ing or departmental review is not granted, then within 60 days of lation prescribe, and shall state the amount claimed, the specific
its receipt of such request the department shall issue a notice grounds upon which the claim is founded and the taxable years
of denial of such request for reconsideration. or periods involved.

(4) The decision of the department on any taxpayer's protest (2) As soon as practicable after a claim for refund is filed,
shall become final 60 days after issuance of a notice of decision the department shall examine the claim and either issue a notice
under subsection (2) unless a timely request for reconsidera- of refund, abatement or credit to the claimant or issue a notice
tion was made under subsection (3), in which case the decision of denial; provided, however, that if no notice is issued by the
shall become final upon the issuance of a notice of denial of department before the expiration of 9 months from the date
such request or the issuance of a notice of decision on recon- the claim was filed, the claim shall be deemed to have been
sideration. denied for all purposes upon such expiration date.

214.12 Jeopardy Assessments.- (3) The denial of a claim for refund shall become final 60
days after the issuance of a notice of denial or after the date

(1) If the department finds that a taxpayer is about to de- the claim is deemed denied, except for amounts as to which
part from the state, to conceal its property or to do any other the claimant shall have filed a protest with the department
act tending to prejudice or to render wholly or partly inef- under subsection (4).
fectual the normal procedures for collection of any amount of (4) Within 60 days after the denial of the claim, the claimant
tax, penalty or interest made subject to this chapter, or if the th y department a written protest against such
department otherwise finds that the collection of such amount departm en t a gato
will be jeopardized by delay, the department shall issue to the denial, in such form as the department may by regulation
taxpayer a notice of such findings and shall make demand for prescribe, setting forth the matter or matters protested and
the immediate payment of such amount, whereupon such amount the grounds on which the protest is based. Whenever a protest
shall be deemed assessed and shall become immediately due and is filed, the department shall reconsider the denial and, if the
shall be deemed assessed and shall taxpayer has so requested shall grant the taxpayer or his
payable. authorized representative a hearing. As soon as practicable

(2) If, within 5 days after issuance of a notice and demand after such reconsideration and hearing, if any, the department
or within the period of any extension of time the department shall issue a notice of its decision to the taxpayer, setting forth
may grant, the taxpayer does not comply with such notice or the department's findings of fact and the basis of its decision
show to the department that the findings in such notice are In each matter decided in whole or in part adversely to the
erroneous, the department may file a notice of jeopardy as- claimant.
sessment lien in the office of the clerk of the circuit court of W

t cuyt t e mayb (5) Within 60 days after the department issues a notice of its

located, and shall notify the taxpayer of such filing. A jeopardy decision, the claimant may file with a department a written
assessment lien shall have the same scope and effect as other request for reconsideration in form as the department mayby regulation prescribe, setting forth the matters for which
liens prescribed by this act. and the grounds upon which reconsideration is requested. In

(3) If the notice and demand relate to the taxpayer's current any such case, the department may, but need not, grant a re-
taxable period or year, the director shall declare the taxable hearing or departmental review, and as soon as practicable
period or year of the taxpayer immediately terminated and the after such rehearing or departmental review the department
notice and demand shall relate to the period or year declared shall issue a notice of its decision on reconsideration. If a re-
terminated, including therein income, deductions and values hearing or departmental review is not granted, then within 60
accrued or accumulated up to the date of termination if not days of its receipt of such request the department shall issue
otherwise properly includible in respect of such taxable year a notice of denial of such request for reconsideration.
or period. (6) The decision of the department on the claimant's protest

4Itenot owe some or shall become final 60 days after issuance of a notice of decision
al(4)l of the amount for whelievsch thate jeopardy assessment lien under subsection (4) unless a timely request for reconsideration

all of the amount for which the jeopardy assessment lien wa m u subsection (5), in which case the decision shall
against him has been filed, or that no jeopardy to the revenue was made under subsection (5), in which case the decision shall
against him has been filed, or that no jeopardy to the revenue b i the issuance of a notice of denial of such
in fact exists, it may protest to the department and request a become final upon the ssuane of a notie of denial of such
hearing within 20 days after being notified of the filing of such request or the issuance of a notice of decision on reconsidera-
jeopardy assessment lien, whereupon the department shall hold tion.
a hearing in conformity with the provisions of this act and, 214.16 Limitations on Claims for Refund.-
pursuant thereto, shall notify the taxpayer of its decision as to
whether or not such jeopardy assessment lien will be released. (1) Except as otherwise provided in this section:

214.13 Overpayments; Credits.- (a) A claim for refund shall be filed not later than 3 years
after the date the return was filed or one year after the date

(1) If, after a return has been filed, the department finds the tax was paid, whichever is the later; and
that the tax paid with the return is more than the correct
amount, it shall credit or refund the overpayment as is appro- (b) No credit or refund shall be allowed or made with respect
priate. to the taxable year for which a claim was filed unless such

claim is filed within such period.

(2) In the case of any overpayment, the department may (2) Where, before the expiration of the time prescribed in
within the applicable period of limitations credit the amount this section for filing a claim for refund, both the department
of such overpayment, including any interest allowed thereon, and the claimant shall have consented in writing to its filing
against any part of the liability in respect of the tax giving afer tim such ai ay be filed at any time prior to
rise to the overpayment of the taxpayer who made the ov er-
payment, refunding any balance to such taxpayer. the expiration of the period agreed upon. The period so agreed

~~~~~~~~payment, refupon may be extended by subsequent agreements in writing
made before the expiration of the period previously agreed

214.14 Overpayments; Interest on.-Interest shall be allowed made before the expiration of the period previously agreed
and paid at the rate of 6% per year upon any overpayment in
respect of a tax made subject to this chapter, except that if (3) The amount of any credit or refund resulting from a
any overpayment is refunded within 9 months after the last claim for refund shall be limited as follows:
date prescribed for filing the return of such tax (including any
extension thereof) or within 9 months after the return was (a) If the claim was filed during the 3-year period prescribed
filed, whichever is later, no interest shall be allowed on such in subsection (1), the amount of the credit or refund shall not
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exceed the portion of tax paid within the period, immediately paid when the witness is excused from further attendance.
preceding the filing of the claim, equal to 3 years plus the When the witness is subpoenaed for the department or any
period of any extension of time for filing the return. officer or employee thereof, such fees shall be paid in the same

manner as other expenses of the department. When the witness
(b) If the claim was not filed within such 3-year period, the is subpoenaed for any other party, the cost of subpoena service

amount of the credit or refund shall not exceed the portion of and the witness fee shall be borne by the party at whose in-
the tax paid during the one year immediately preceding the stance the witness is summoned and the department may, in its
filing of the claim. discretion, require a deposit or advance payment to cover the

*..,-, *„,,. , , , cost of such service and witness fee. Subpoenas issued here-
(4) For purposes of this section a tax return filed on or be- s serve n te e as subpoenas issued

fore the last day prescribed by law for the filing of such return under shallbe served the same manner as subpoenas ssed
(determined without regard to any extensions tnereot) shall be rom the clrcult courts-
deemed to have been filed on such last day. (3) Any circuit court of the state, or any judge thereof, upon

214.17 Access to Books and Records.- All books, records application of the department or any officer or employee there-and other papers and doocumeants which are required by applica- o f, or upon the application of any other party to the proceeding
ble law to be kept shall be subject to inspection by the depart- may, in its or his discretion, compel the attendance of witnesses,

bment or its duly authorized agents and employees at all times the production of books, papers, records or memoranda and the
durient or its duly authorized agents and eployees at all tiesgiving of testimony before the department or any officer or em-

ployee thereof conducting an investigation or holding a hearing
214.18 Investigations and Hearings.- For the purpose of authorized by this act, in the same manner as the production of

administering and enforcing the provisions of applicable tax evidence may be compelled before said court.
laws, the department, or any officer, agent or employee of the fin.
department designated by the executive director in writing or 214.22 Confdentiality and Information Sharig.-
by regulation, may hold investigations and hearings concerning (1) Except as provided in subsections (2) and (3), all in-
any matters, and may require the attendance of any individual, formation received by the department from returns filed under
or any officer or employee of a taxpayer, having knowledge of laws made applicable to this chapter, or from any investiga-
such matters, and may take testimony and require proof for tion conducted under the provisions of this act, shall be con-
its information. In the conduct of any investigation or hear- fidential except for official purposes within the department or
ing, neither the department nor any officer, agent or employee pursuant to official procedures for collection of any state tax or
thereof shall be bound by the technical rules of evidence, and enforcement of any civil or criminal penalty or sanction im-
the informality in any proceeding or in the manner of taking posed by this act or by another statute imposing a state tax.
testimony shall not invalidate any order, decision, rule or regu- Any officer or employee of the department who shall divulge
lation made or approved or confirmed by the department. Any any such information in any manner, except for such purposes
officer or employee of the department authorized by the execu- and pursuant to order of the department or in accordance with a
tive director or regulation shall have power to administer oaths. proper judicial order, shall be guilty of a misdemeanor and,
The books, papers, records and memoranda of the department, upon conviction thereof shall be fined not less than $100 nor
or parts thereof, may be proved in any hearing, investigation, or more than $5,000, or be imprisoned for not less than one month
legal proceeding by a reproduced copy thereof under the certifi- nor more than one year, or be both so fined and imprisoned, in
cate of the executive director, and any such reproduced copy the discretion of the court.
shall, without further proof, be admitted into evidence before
the department or in any legal proceeding. (2) Nothing contained in this act shall prevent the depart-

ment from publishing or making available to the public the
214.19 Actions to Recover Taxes.- At any time that the names and addresses of persons tiling returns under applicable

department might commence proceedings for a levy under laws, or from publishing or making available resonable statis-
Part II of this act it may bring an action in any court of com- tics concerning the operation of a tax provided that the con-
petent jurisdiction within or without the state, in the name of tents of returns are grouped into aggregates in such a way that
the state, to recover the amount of any taxes, penalties and in- the information contained in any individual return is not there-
terest due and unpaid under any law made applicable to this by disclosed.
chapter. In any such action, a certificate of the department
showing the amount of the delinquency shall be prima facie (3) The department may make available to the Secretary of
evidence of the correctness of such amount, of the validity of the United States or his delegate, or the proper officer or his
its assessment, and of its compliance with all the provisions of delegate of any other state imposing taxes made applicable to
this act. this chapter, for exclusively official purposes, information re-

ceived by the department in the administration of any such tax
214.20 Immunity of Witnesses.- No person shall be excused law, but such permission shall be granted only if the United

from testifying or from producing any books, papers, records States or such other state, as the case may be, grants the de-
or memoranda in any investigation or upon any hearing, when partment substantially similar privileges.
ordered to do so by the department or any authorized officer,
agent or employee thereof, upon the ground that the testimony 214.23 Amounts Less than $1.-
or evidence, documentary or otherwise, may tend to incriminate
him or subject him to a criminal penalty; provided, however, (1) The department may by regulation provide that if a total
that no natural person who, in obedience to a subpoena, gives amount of less than $1 is payable, refundable or creditable,
testimony under oath or produces evidence, documentary or such amount either may be disregarded or shall be disregarded
otherwise, under oath, shall be prosecuted or subjected to any f lt less than 0 cents and shall be increase to $1 f it is
criminal penalty for, or on account of, any transaction made or 50 cents or more-
thing concerning which he may testify or produce evidence, (2) The department may by regulation provide that any
documentary or otherwise, before the department or an officer, amount which is required to be shown or reported on any return
agent or employee thereof. No person so testifying shall be or other document required under laws made applicable to this
exempt from prosecution and punishment for perjury corn- chapter shall, if such amount is not a whole dollar, be increased
mitted in so testifying. to the nearest whole dollar in any case where the fractional

part of a dollar is 50 cents or more and decreased to the nearest
214.21 Production of Witnesses and Records.- whole dollar where the fractional part of a dollar is less than

(1) The department, or any officer or employee of the de-
partment designated by the executive director in writing or by 214.24 Procedure for Notices and Place of Hearings.-
regulation, shall at its or his own instance, or on the written
request of any other party to the proceeding, issue subpoenas (1) Whenever notice is required by this act, such notice shall,
requiring the attendance of and the giving of testimony by wit- if not otherwise provided, be given or issued by mailing it by
nesses, and issue subpoenas duces tecum requiring the produc- registered or certified mail to the taxpayer concerned at its last
tion of books, papers, records or memoranda. All subpoenas and known address as shown on the most recently filed return under
subpoenas duces tecum issued under this act may be served by applicable law, or if no return has previously been filed at the
any person of full age. address shown on the corporation report last filed under sec-

tion 608.32, Florida Statutes.
(2) Witnesses, other than employees of the state, shall be

entitled to receive for attendance and travel the same fees as (2) All hearings provided for in this act shall be held at the
witnesses before the circuit courts of this state, such fees to be department's office nearest to the location of the taxpayer's



June 22, 1971 JOURNAL OF THE SENATE 91

residence or principal place of business, except that the depart- 214.42 Assessment of Penalties.-The penalties provided by
ment may require a hearing to be held at its office in Leon this Part shall be paid upon notice and demand and shall be
County. assessed, collected, and paid in the same manner as taxes. Any

reference in this act to the tax imposed by laws made applic-
214.25 Closing Agreements.-The department may by regu- able to this chapter shall be deemed a reference to penalties

lation prescribe the manner and form of closing agreements by provided by this Part.
which the department and taxpayers may agree that any lia-
bility for tax, penalties and interest under laws made applicable 214.43 Interest on Deficiencies.-
to this act shall be forever barred, absent fraud or misrepresen- (1) If any amount of tax imposed by laws made applicable
tation of a material fact. (1) If any amount of tax imposed by laws made applicable~~~~~~~tation of a material fato this chapter is not paid on or before the date prescribed for

214.26 Judicial Review.- payment of such tax (determined without regard to any exten-
sions), interest on the unpaid amount at the rate of 6%o per

(1) The circuit court of the county in which the taxpayer has year shall be paid from such date to the date of payment.
its residence or principal place of business, or of Leon County
in those cases where the taxpayer does not have a residence or (2) Interest prescribed by this section on any tax, or on
principal place of business in this state or so elects, shall have any penalty shall be deemed assessed upon the assessment of
the power to review any assessment of tax by the department the tax or penalty to which such interest relates, and shall be
under the provisions of this act, and any such review shall be collected and paid in the same manner as taxes. Any reference
de novo. in this act to the tax imposed by laws made applicable to this

chapter shall be deemed a reference to interest imposed by this
(2) Service of summons upon the executive director in an section.

action to review an assessment of the department shall be serv-
ice upon the department and the state. (3) No interest shall be imposed upon the interest provided

by this section.
(3) The final decision in a proceeding to review an assess-

ment under this act shall constitute the department's authority (4) Interest shall be paid in respect of any penalty which
to refund, credit or collect any tax, penalties, and interest de- is not paid within 20 days of the notice and demand therefor,
termined in such decision, but only for the period from the date of the notice and demand

to the date of payment.

PART II (5) If notice and demand is made for the payment of any
amount due under laws made applicable to this chapter and if

PENALTIES, INTEREST AND ENFORCEMENT such amount is paid within 30 days after the date of such
notice and demand, interest under this section on the amount so

214.40 Penalties; Failure to File Timely Returns paid shall not be imposed for the period after the date of
214.41 Penalties; Failure to Pay Tax such notice and demand.
214.42 Assessment of Penalties (6) Any tax, interest or penalty imposed by applicable laws

or this act which has been erroneously refunded and which is214.43 Interest on Deficiencies recoverable by the department shall bear interest at the rate
214.44 Liens; Attachment and Notice of 6% per year from the date of payment of such refund.
214.46 Liens; Priority and Filing 214.44 Liens; Attachment and Notice.-
214.46 Liens; Duration (1) The state shall have a lien for all or any portion of the
214.47 Liens; Release tax, any penalty or for any amount of interest which may be

201448 Liens Certificat f Rees due, upon all the real and personal property of any taxpayer214.48 Liens; Certificate of Release assessed with a tax under applicable laws or this act.
214.50 Liens; Foreclosure . ,„ .,214.50 Liens; Foreclosure (2) If the lien arises from an assessment pursuant to a
214.51 Collection Procedures notice of deficiency, such lien shall not attach, and the notice
214.52 Liability of Transferees described in subsection (3) shall not be filed, until all pro-

ceedings in court for review of such assessment have termi-
214.40 Penalties; Failure to File Timely Returns.-In case nated or the time for the taking thereof has expired without

of failure to file any tax return required under laws made such proceedings being instituted.
applicable to this chapter on the date prescribed therefor (in- T l 
cluding any extensions thereof), unless it is shown that such (3) The lien created by assessment pursuant to a notice of
failure is due to reasonable cause and not due to willful neglect, deficiency shall expire unless a notice of lien is filed, as pro-
there shall be added as a penalty to the amount of tax due vided in this Part, within 5 years from the date all proceedings
with such return 5% of the amount of such tax if the failure in court for the review of such assessment have terminated
is not for more than one month, plus an additional 5%o for each or the time for the taking thereof has expired without such
additional month or fraction thereof during which such failure proceeding being instituted. The lien created by assessment
continues, not exceeding 25% in the aggregate. For purposes pursuant to the filing of a return without payment of the tax
of this section, the amount of tax due with any return shall be shown to be due or the penalty or interest properly due, shall
reduced by any part of the tax which is paid on or before the expire unless a notice of lien is filed within 5 years from the
date prescribed for payment of the tax and by the amount of date such return was filed with the department.
any credit against the tax which was properly allowable on the 214.45 Liens; Priority and Filing.-
date the return was required to be filed. 214.45 Liens; Priority and Filing-

(1) Nothing in this Part shall be construed to give the214.41 Penalties; Failure to Pay Tax.- state a preference over the perfected rights of any bona fide
.. \ .jf~ .-4. Apurchaser, mortgagee, judgment creditor or other lienholder

(1) If any part of a deficiency is due to negligence or an in existence prior to the filing of notice of lien or of jeopardy
intentional disregard of rules and regulations prescribed by or assessment lien in the office of the clerk of the circuit court
under applicable law (but without intent to defraud), there in the county in which the property subject to the lien is
shall be added to the tax as a penalty an amount equal to 5% located.
of the deficiency.

(2) The clerks of the circuit courts of the several counties
(2) If any part of a deficiency is due to fraud, there shall shall establish and maintain a file and index book for liens

be added to the tax as a penalty, in lieu of the penalty under arising under this act and the laws made applicable hereto in
subsection (1), an amount equal to 50% of the deficiency. the manner and form prescribed by the department, which

shall contain numerical and alphabetical indices. Each entry
(3) For purposes of this section, the amount shown as in the file shall show the name and address of the taxpayer

tax by the taxpayer upon a return shall be taken into account named in the notice, the tax to which the lien relates, the
in determining the amount of the deficiency only if such return serial number of the notice, the date and hour of filing, whether
was filed on or before the last day prescribed by law for the the lien is a regular lien or a jeopardy assessment lien, and
filing of such return, including any extensions of the time for the amount of taxes, penalties and interest due and unpaid at
such filing. the time the notice is filed.
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214.46 Liens; Duration.-The liens arising under applicable made and no proceedings have been taken to review the same,
laws and this act shall continue in effect for 5 years from the the department may issue a warrant directed to any sheriff
date of filing the notice of lien, unless sooner released or other- or other person authorized to serve process, commanding said
wise discharged. sheriff or other person to levy upon and sell the real and per-

sonal property of the taxpayer found within his jurisdiction for
214.47 Liens; Release.- the payment of the amount thereof, including penalties, interest

and the cost of executing the warrant. Such warrant shall be
(1) The department may release all or any portion of the returned to the department together with the money collected

property subject to a lien if it determines that the release will by virtue thereof within the time therein specified, which shall
not endanger or jeopardize the collection of the amount secured not be less than 20 nor more than 90 days from the date of
thereby. the warrant. The sheriff or other person to whom such a war-

(2) The department shall release all or any portion of the rant shall be directed shall proceed upon the same in all re-

jeopardy to the revenue exists. the warrant, to be collected in the same manner. No proceed-ings for a levy under this section shall be commenced more
(3) The department shall release the lien against any tax- than 5 years after the filing of the notice of lien under the

payer whenever the tax, penalties and interest covered by the provisions of this Part.
lien are paid. (2) Whenever an execution or writ of attachment issued

214.48 Liens; Certificates of Release- from any court for the enforcemenforcement or collection of any tax
liability created by laws made applicable to this act shall be

(1) The department shall issue a certificate of complete or levied by any sheriff or other authorized person upon any
partial release of lien: personal property, and such property shall be claimed to be

exempt from execution or attachment by any person other than
(a) To the extent that the fair market value of any prop- the defendant in the execution or attachment, then it shall be

erty subject to the lien exceeds 200% of the amount of te the duty of the person making such claim to give notice in
lien plus the amount of all prior liens upon such property; writing of his claim and of his intention to prosecute the same,

to the sheriff or other person within 10 days after the making
(b) To the extent that such lien expires or otherwise be- of said levy. The giving of such notice shall be a condition

comes unenforceable; precedent to any legal action against the sheriff or other au-

(c) To the extent that the amount of such lien is paid, to- thorized person for wrongful levy or seizure or for sale of
gether with any interest which may become due between the sald property, and any such person who fails to give notice
date when the notice of lien is filed and the date when the within said time shall be forever barred from bringing any legal
amount of such lien is paid; action against such sheriff or other person for injury or dam-

ages to or conversion of said property.
(d) To the extent that there is furnished to the department,

on such form as the department may prescribe and with such 214.52 Liability of Transferees.-The liability of a trans-
surety or sureties as are satisfactory to the department, a feree of a taxpayer for any tax, penalty or interest due shall
bond that is conditioned upon the payment of 200% of the be assessed, paid and collected in the same manner and sub-
amount of such lien, plus any interest which may become due ject to the same provisions and limitations as in the case of
after the notice of lien is filed and before the amount thereof the tax to which the liability relates. The term "transferee"
is fully paid; shall include any corporation or other person which succeeds

by operation of law or otherwise to substantially all of the busi-
(e) To the extent and under the circumstances specified in ness or property of a taxpayer.

section 214.47.

(2) A certificate of complete or partial release of any lien PART III
shall be conclusive that the lien upon the property covered by
the certificate is extinguished to the extent indicated by such TAX CRIMES
certificate. 214.60 Willful and Fraudulent Acts

(3) The clerks of the circuit court shall permanently attach
the certificates of release to the notice of lien or notice of 214.61 Willful Failure to Pay Over
jeopardy assessment lien and record same whenever a certifi- 214.62 Aidin and Abettin
cate of complete or partial release of lien issued by the depart- g g
ment is presented for filing in the office where a notice of 214.60 Willful and Fraudulent Acts.-Any taxpayer who is
such lien was filed. subject to the provisions of this act and who willfully fails to

214.49 Liens; Costs.-The department shall not be required file a return, or to keep required books and records, or who
to furnish any bond or to make a deposit or to pay any costs files a fraudulent return, or who willfully violates any rule
or fees of any court or officer thereof in any legal proceed- or regulation of the department, or who willfully attempts in
ings or in connection with the recordation in any county of any any other manner to evade or defeat any tax imposed by laws
notice or other document filed by the department pursuant to made applicable to this act or the payment thereof shall, in
the provisions of this act. addition to other penalties, be guilty of a misdemeanor and,

upon conviction, shall be fined not less than $75 or more than
214.50 Liens; Foreclosure.-In addition to any other remedy $10,000, or shall be imprisoned for not less than 6 months nor

provided by the laws of this state, and provided that no hear- more than 5 years, or be both so fined and imprisoned, in the
ing or proceedings for review provided by this act shall be discretion of the court.
pending and that the time for the taking thereof shall have
expired, the department may foreclose in any court of compe- 214.61 Willful Failure to Pay Over.-Any person who ac-
tent jurisdiction any lien on real or personal property for any cepts money from a taxpayer that is due to the department,
tax, penalty or interest to the same extent and in the same for the purpose of acting as the taxpayer's agent to make
manner as in the enforcement of other liens. Any proceeding to the payment to the department, but who willfully fails to remit
foreclose shall be instituted not more than 5 years after the such payment to the department when due of who purports
filing, or availability for filing, of the notice of lien under the to make such payment but willfully fails to do so because his
provisions of section 214.45. check or other remittance fails to clear the bank or other de-

pository against which it is drawn, shall be guilty of a misde-
214.51 Collection Procedures.- meanor and, upon conviction thereof, shall be fined not less

than $25 nor more than $5,000, or be imprisoned for not less
(1) In addition to any other remedy provided by the laws than 1 month nor more than 1 year, or be both so fined and

of this state, if any tax imposed by laws made applicable to imprisoned, in the discretion of the court.
this act is not paid within the time required by this act, the
department, or someone designated by it, may cause a demand 214.62 Aiding and Abetting.-Any person who aids, abets,
to be made on the taxpayer for the payment thereof. If such counsels or conspires to commit any of the acts described
tax remains unpaid for 10 days after such demand has been in section 214.60 or 214.61 shall be subject to fine or imprison-
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ment to the same extent as the perpetrator of such act could (1) the property is delivered or shipped to a purchaser within
be fined or imprisoned. this state, regardless of the f.o.b. point or other conditions

of the sale; or

PART IV (2) the property is shipped from an office, store, warehouse,
factory, or other place of storage in this state, and either the

APPORTIONMENT purchaser is the United States government or the taxpayer
is not subject to a comparable tax on the sale in the state of

214.70 Definition the purchaser.

214.71 Apportionment; General Method (b) Sales of a financial organization, including but not

214.72 Apportionment; Methods for Special Industries limited to banking and savings institutions, investment com-
214.72 Apportonment;Methodspanies, real estate investment trusts and brokerage com-

214.73 Apportionment; Other Methods panies, shall be in this state if derived from:

214.70 Definition.-The term "tax base" as used in this Part (1) fees, commissions or other compensation for financial
shall mean the amount to which a tax rate is applied under services rendered within this state;
any law made applicable to this chapter, exclusive of any ex-
emptions from or credits against such tax which are authorized (2) gross profits from trading in stocks, bonds or other
by the law imposing such tax. securities managed within this state;

214.71 Apportionment; General Method.-Except as otherwise (3) interest and dividends received within this state;
provided in sections 214.72 and 214.73, the base upon which (4) Interest charged to customers at places of business
any tax made applicable to this chapter shall be apportioned maintained within this state for carrying debit balances of
shall be determined by multiplying same by a fraction, the margin accounts, without deduction of any costs incurred in car-
numerator of which is the sum of the property factor, the rymgin such accounts- and
payroll factor and the sales factor, and the denominator of s 

which is three (3). In the event any of the factors described (5) any other gross income resulting from the operation as a
in subsections (1), (2) or (3) has a denominator which is zero financial organization with this state. In computing the amounts
or is determined by the department to be insignificant, the referred to in this subsection, any amount received by a mem-
denominator of the apportionment fraction shall be reduced by ber of an affiliated group (determined under section 1504(a)
the number of such factors. of the Internal Revenue Code but without reference to whether

(1) The property factor is a fraction, the numerator of any such corporation is an "includible corporation" under sec-
(1) The property factor gs a fraction the tanumeratori ofl tion 1504(b) of the Internal Revenue Code) from another mem-

which is the average value of the taxpayer's real and tangible ber of such group shall be included only to the extent such
personal property owned or rented and used in this state during amount exceeds expenses of the recipient directly related
the taxable year or period, and the denominator of which is the thereto.
average value of such property owned or rented and used
everywhere. 214.72 Apportionment; Methods for Special Industries.-

(a) Real and tangible personal property owned by the tax- (1)(a) Except as provided in paragraph (b), the tax base of
payer shall be valued at original cost. Real and tangible per- an insurance company for a taxable year or period shall be ap-
sonal property rented by the taxpayer shall be valued at eight portioned to this state by multiplying such base by a fraction,
(8) times the net annual rental rate paid by the taxpayer less the numerator of which is the direct premiums written for in-
any annual rental rate received from sub-rentals. surance upon properties and risks in this state and the denomi-

(b) The average value of real and tangible personal property nator of which is the direct premiums written for insurance
shall be determined by averaging the value at the beginning upon properties and risks everywhere. For purposes of this
and the end of the taxable year or period, unless the depart- paragraph, the term "direct premiums written" means the
ment determines that an averaging of monthly values during total amount of direct premiums written, assessments and an-
the taxable year or period is reasonably required to reflect nuity considerations as reported for the taxable year or period
properly the average value of the taxpayer's real and tangible on the annual statement filed by the company with the Com-
personal property. missioner of Insurance in the form approved by the National

Convention of Insurance Commissioners or such other form
(2) The payroll factor is a fraction, the numerator of which as may be prescribed in lieu thereof.

is the total amount paid in this state during the taxable year
or period by the taxpayer for compensation, and the denomin- (b) If the principal source of premiums written by an insur-
ator of which is the total compensation paid everywhere ance company consists of premiums for reinsurance accepted
during the taxable year or period, by it, the tax base of such company shall be apportioned to this

state by multiplying such base by a fraction, the numerator of
(a) The term "compensation" shall mean wages, salaries, which is the sum of (i) direct premiums written for insurance

commissions and any other form of remuneration paid to em- upon properties and risks in this state, plus (ii) premiums
ployees for personal services. written for reinsurance accepted in respect of properties and

risks in this state, and the denominator of which is the sum of
(b) Compensation is paid in this state if: direct premiums written for insurance upon properties and risks

everywhere plus premiums written for reinsurance accepted in
(1) the employee's service is performed entirely within the respect of properties and risks everywhere. For purposes of

state; or this paragraph, premiums written for reinsurance accepted in

(2) the employee's service is performed both within and respect of properties and risks in this state, whether or not
without the state but the service performed without the state otherwise determinable, may, at the election of the company,
is incidental to the employee's service within the state; or either be determined on the basis of the proportion which

premiums written for reinsurance accepted from companies
(3) some of the employee's service is performed in the state resident in or having a regional home office in the state bears

and (i) the base of operations, or if there is no base of opera- to premiums written for reinsurance accepted from all sources
tions the place from which the service is directed or controlled or, alternatively, be determined on the basis of the proportion
is in the state, or (ii) the base of operations or the place from which the sum of the direct premiums written for insurance
which the service is directed or controlled is not in any state upon properties and risks in this state by each ceding com-
in which some part of the service is performed and the em- pany from which reinsurance is accepted bears to the sum of the
ployee's residence is in this state. total direct premiums written by each such ceding company

for the taxable year.
(3) The sales factor is a fraction, the numerator of which . .

is the total sales of the taxpayer in this state during the (2) The tax base for a taxpayer furnishing transportation
taxable year or period and the denominator of which is the total services, for the purpose of computing a tax on those activities,
sales of the taxpayer everywhere during the taxable year or shall be apportioned to this state by multiplying such base by

period. a fraction the numerator of which is the revenue miles of the
period. taxpayer in this state and the denominator of which is the

(a) Sales of tangible personal property are in this state if: revenue miles of the taxpayer everywhere.
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(a) For transportation other than by pipeline, a revenue priate references to their respective effective dates, in all
mile is the transportation of 1 passenger or 1 net ton of official publications of Florida law at least until that date.
freight the distance of 1 mile for a consideration. Where a
taxpayer is engaged in the transportation of both passengers Section 24. Sections 2 through 9, and sections 12 through 14
and freight, the fraction shall be determined by means of an of this act shall become suspended upon the effective date of a
average of the passenger revenue mile fraction and the freight tax imposed by the state on the net income of corporations,
revenue mile fraction, weighted to reflect the taxpayer's rela- and shall remain suspended and inoperative thereafter so long
tive railway operating income from total passenger and total as such tax remains in effect. If for any reason the tax on cor-
freight service as reported to the Interstate Commerce Corn- porate net income imposed,by the state shall be declared in-
mission in the case of transportation by railroad, or relative effective, inoperative, void or unconstitutional, then the period
gross receipts from passenger and freight transportation in of suspension shall terminate and said sections of this act shall
case of transportation other than by railroad. again be in effect commencing on the date such declaration be-

comes effective, including any period prior to the determina-
(b) For transportation by pipeline, a revenue mile is the tion when the net income tax was inoperative, unconstitutional,

transportation by pipeline of 1 barrel of oil, 1,000 cubic feet void or ineffective. The fact that provisions of this act shall
of gas, or of any specified quantity of any other substance, the become suspended and inoperative shall in no way impair or
distance of 1 mile for a consideration. abate the liability of any corporation for tax which became due

prior to the date on which this act becomes suspended, whether
(c) For purposes of paragraph (a), in computing the revenue or not the return delinquency date occurred before such date,

miles of any taxpayer engaged in furnishing air or sea trans- nor shall such fact prevent the administration and enforce-
portation services to or from points in the state from or to points ment of this act after such date with respect to taxes due prior
outside the state but in the continental United States, the thereto.
"revenue miles in this state" shall include all miles traversed
from points of origin in the state to the point at which the Section 25. If any section, subsection, sentence, clause, phrase
carrier crosses the northern land border of the state, the or word of this chapter is for any reason held or declared to be
meridian of longitude 87 degrees 30' west from Greenwich, or unconstitutional, invalid, inoperative, ineffective, inapplicable
the parallel of latitude 31 degrees north from the equator, as or void, such invalidity or unconstitutionality shall not be con-
the case may be, and with respect to transportation emanating strued to affect the portions of this chapter not so held to be
outside the state but in the continental United States, all miles unconstitutional, void, invalid or ineffective, or affect the
traversed from such crossing places to points of destination in application of this chapter to other circumstances not so held
this state. The "revenue miles in this state" shall also include to be invalid, it being hereby declared to be the express legis-
all miles traversed between points in this state, even though the lative intent that any such unconstitutional, illegal, invalid,
route of travel is not wholly over the land mass of the state. ineffective, inapplicable or void, portion or portions of this
The department may prescribe standard mileage tables for the chapter did not induce its passage, and that without the in-
purpose of determining revenue miles in the state under this clusion of any such unconstitutional, illegal, invalid, ineffective
paragraph, rather than requiring taxpayers to compute from or void portions of this chapter, the legislature would have
their records the actual number of miles traversed within such enacted the valid and constitutional portions thereof. In particu-
boundaries or points from time to time. lar, it is the intent of the legislature that if any provision of

this act shall be declared invalid or inoperative as to any nation-214.73 Apportionment; Other Methods.-If the apportion- al bank for periods prior to January 1, 1972 by reason of a con-
ment methods of sections 214.71 and 214.72 do not fairly rep- flict with 12 United States Code 548 (Section 5219, Revised Stat-
resent the extent of a taxpayer's tax base attributable to this utes), then subsection 608.311(2), Florida Statutes, as created by
state, the taxpayer may petition for, or the department may this act shall be deemed severed from the other provisions of
require, in respect of all or any part of the taxpayer's tax base, this act until January 1, 1972, and no persons named therein
if reasonable: shall be subject to tax hereunder until January 1, 1972.

(1) separate accounting;
Amendment 2-

(2) the exclusion of any one or more factors;
In the title, line 3, strike all of the title on pages 1

(3) the inclusion of one or more additional factors which and 2; lines 1-13 page 3 and insert the following:
will fairly represent the taxpayer's tax base attributable to this

state; or A bill to be entitled
(4) the employment of any other method which will produce

an equitable apportionment. An act relating to corporations; repealing present sections
608.32, 608.33, 608.34 and 608.35, Florida Statutes, pre-

Section 20. As promptly as possible after this act becomes scribing the filing of annual reports and imposing a
law, the department of revenue shall produce and distribute capital stock tax; creating new sections 608.32, 608.33 and
the forms and notices necessary for compliance with this act, other sections in chapter 608, Florida Statutes, defining corpora-
and it shall develop and distribute such summaries or explana- tions, removing exemptions for railroad, pullman, telephone,
tions of the law, or rules and regulations, as will enable cor- telegraph, insurance, banking and trust companies, building
porations to comply herewith. and loan associations and cooperative marketing associations

and prescribing the filing of corporation returns and the im-
Section 21. Section 193.701, Florida Statutes, relating to rail- position of an annual corporate privilege tax on corporate net

road license tax, is repealed. worth; creating chapter 214, Florida Statutes, providing for
administrative procedures, judicial review, penalties, interest,

Section 22. This act shall take effect July 1, 1971; provided crimes and apportionment rules; amending section 608.05 andhowever, that nothing in this act shall be construed as affecting subsection 613.02(1), Florida Statutes, providing for payment
in any way the capital stock tax levy and reporting require- of the corporate privilege tax upon incorporation and qualifica-
ments under present law for the taxable period ending June 30, tion to do business in Florida; requiring the department of
1971, or the administration and enforcement of said levy for revenue to provide information regarding this act; repealing
such year and all prior years. section 193.701, Florida Statutes, relating the railroad license

Section 23. tax; providing an effective date; providing for statutory re-
visions; providing for suspension of the tax so long as an

(1) The legislature shall have power, by joint resolution, to income tax is imposed by the state; providing a severability
delete any section or sections of chapter 608, Florida Statutes, clause.
when all events to which they are or could be applicable have
occured and when it is no longer deemed essential to retain Amendment 3-
them in the Florida Statutes for reference. The legislative de-
terminations of fact made as a basis for deletions shall be On page 10, line 3, strike $1.00 and sert the following:
subject to judicial review. $.50"

(2) The legislative service bureau shall not remove present t 4
sections 608.32 and 608.33 from the Florida Statutes before De- Amendmen
cember 31, 1973, at the earliest, but shall publish both those On page 10, line 18, strike $75.00 and insert the following:
sections and the replacement provisions of this act, with appro- $37.50
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Amendment 5- tangible personal property for resale where such industrial
materials become a component or ingredient of the finished

On page 45, strike all of lines 14 through 18 and insert the product; provided, however, that said terms shall include the
following: other penalties, be guilty of a felony in the third sale, use, storage or consumption of tangible personal property,
degree, punishable as provided in sections 775.082 or 775.083, including fuels, used and dissipated in fabricating, converting
as published in chapter 71-136, Laws of Florida. or processing tangible personal property for sale.

Amendment 6- (6) "Lease," "let," or "rental" means leasing or renting of
living quarters, sleeping or housekeeping accomodations in

On page 45, strike all of lines 27 through 30, and on page hotels, apartment houses, rooming houses, tourist or trailer
46, strike all of line 1 and insert the following: shall be camps and real property, the same being defined as follows:
guilty of a misdemeanor in the second degree, punishable
as provided in sections 775.082 or 775.083, as published in (h) "Real property" means any interest in the surface of
chapter 71-136, Laws of Florida. real property unless said property is:

-and requests the concurrence of the Senate therein. E e e ag uu G eeeen 498461.
1..2, Subject to transient rental tax under section 212.03.

ALLEN MORRIS 2. & Dwelling units exempt under section 212.03(4).
Clerk, House of Representatives S. 4. Property subject to tax on parking, docking or storage

spaces under section 212.03(6).
SB 5-C, together with the House amendments, contained in spaces under section 212.03(6).

the above message, was referred to the Committee on Ways and (12) "Tangible personal property" means and includes per-
Means. sonal property which may be seen, weighed, measured, or

touched or is in any manner perceptible to the senses,, including
The Honorable Jerry Thomas June 22, 197 electric power or energy, boats, motor vehicles as defined in

ThPresident of thnorable Jerry Thomas une 22 1971 section 320.01(1), aircraft as defined in section 330.01, and
all other types of vehicles. The term "tangible personal prop-

Sir: erty" shall not include stocks, bonds, notes, insurance, or other
obligations or securities, intangibles as defined by the intangible

I am directed to inform the Senate that the House of Repre- tax law of the state, or pari-mutuel tickets sold or issued under
sentatives has concurred in Senate amendments and passed as the racing laws of the state. The term "tangible peronl
amended- property" does include eleetrie pawe or energy

HB 17-C HB 18-C Section 2. Subsection (4) of section 212.03, Florida Statutes,
is amended to read:

Respectfully,
ALLEN MORRIS 212.03 Transient rentals tax; rate, procedure, enforcement,
Clerk, House of Representatives etc.-

(4) The tax levied by this section shall not apply to, be im-
The Honorable Jerry Thomas June 22, 1971 posed upon, or collected from any person who shall reside con-
President of the Senate tinuously longer than twelve months at any one hotel, apart-

Sir: ment house, rooming house, tourist or trailer camp, and shall
have paid the tax levied by this section for twelve months of

I am directed to inform the Senate that the House of Repre- residence in any one hotel, rooming house, apartment house,
sentatives has passed with amendments- tourist or trailer camp. eNotwthutanding ether iproi'eo ef4

this chapter, ne ta* ehae be imposed pe roeems provided
guests when there is eons.e. at. invoelved between guest

By the Committee on Ways and Means- and he pbe lodging eab

SB 7-C-A bill to be entitled An act relating to tax on sales, Section 3. Paragraphs (a) and (b) of subsection 212.031(1),
admissions, use, storage, consumption, or rentals levied pur- Florida Statutes, are amended to read:
suant to chapter 212, Florida Statutes; amending section 212.05
(6), Florida Statutes, to increase the tax on the sale, rental, (1) (a) It is declared to be the legislative intent that every
use, consumption or storage for use in this state on certain in- person is exercising a taxable privilege who engages in the
dustrial equipment to four percent (4%); providing an effective business of renting, leasing, or letting any real property unless
date and an expiration date. such property is:

Amendment 1- -, A4es as griutural property under sectien 193.461.

On page 1, line 15, strike all after the enacting clause and 1.&, Used exclusively as dwelling units under section 212.-
insert the following: 03(4).

Section 1. Section 212.02, Florida Statutes, is amended by 2.3. Property subject to transient rental tax under section
amending paragraphs (3) (c) and (6) (h), and by amending 212.03.
subsection (12) to read:

212.02 Definitions.-The following terms and phrases when 8.4. Property subject to tax on parking, docking or storage
used in this chapter, shall have the meaning ascribed to them spaces under section 212.03(6).
in this section, except where the context clearly indicates a (b) When a lease involves multiple use of real property
different meaning: wherein a part of the real property is subject to the commer-

(3)(c) The terms "retail sales," "sale at retail," "use," cial rental tax herein, and a part of the property would be
"storage" and "consumption" shall not include the eale, use, excluded from the tax under subparagraphs 1., 2., &3 or 4. 3.
storage .o e nsupti in ti material fo- future of this subsection, the department shall determine from the
preeessming manufacture e converson intoe artiles of tang4ble lease and such other information as may be available, that
personal property fo rerale where swh i4fds.te, l mnateria4 portion of the total rental charge which is exempt from the
beesme a eompene- t parti ef the finished predaet eo are used tax imposed by this section.
direetly ad immediatdy dissipated in febcating, erting
o proeessicg sueh atorials e pWart thereof, nor shall euch Section 4. Section 212.05, Florida Statutes, is amended by
term. include matoriale1 containore, labels, saees eo bags i*- amending subsections (1), (3), (5), (6) and (7) to read:
t*~ndd to be sed 4 one time ewey f& phaing tY~e

P ^ertY for sale, qU edie S sipated se 212.05 Sales, storage, use tax.-It is hereby declared to be
shal tmea onee $e use materials, containers, labels, the legislative intent that every person is exercising a taxable

sacks or bags intended to be used one time only for packaging privilege who engages in the business of selling tangible per-
tangible personal property for sale and shall not include the sonal property at retail in this state, or who rents or furnishes
sale, use, storage, or consumption of industrial materials for any of the things or services taxable under this chapter, or
future processing, manufacture, or conversion into articles of who stores for use or consumption in this state any item or
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article of tangible personal property as defined herein and side the state; or in the case of aircraft being exported under
who leases or rents such property within the state. For the their own power to a destination outside the continental limits
exercise of said privilege a tax is levied on each taxable trans- of the United States, or in the case of parts and equipment
action or incident and shall be due and payable, according to installed on aircraft of foreign registry, by submission to the
the brackets set forth in section 212.12(10), as follows: department of duly authenticated copies of an aircraft mani-

fest and a duly signed and validated United States customs(1) At the rate of four percent of the sales price of each declaration, each showing the departure of the aircraft and
item or article of tangible personal property when sold at retail the export of the parts and equipment from the continental
in this state; the tax to be computed on each taxable sale for United States; and further with respect to aircraft, the can-
the purpose of remitting the amount of tax due the state, celled United States registry of said aircraft; nor is it the
and to include each and every retail sale. Occasional or iso- intention of this chapter to levy a tax on radio and television
lated sales of boats and other vehicles in this state which broadcasting, or any sale which the state is prohibited from
are documented by the United States government or which taxing under the constitution or laws of the United States.
are required to be registered, licensed or titled in this state Every retail sale made to a person physically present at the
shall be subject to tax at the rate provided in this subsection. time of sale shall be presumed to have been delivered in this

(3) At the rate of four percent of the gross proceeds de- state unless the purchaser shall at the time of purchase exe-
rived from the lease or rental of tangible personal property, cute an affidavit declaring that the property is intended for
as defined herein, except the rental of motion picture film use consumption outside the state.
where an admission is charged for viewing such film, and (10) No title certificate shall be issued on a boat or any
except in the case of a lease or rental of a motor vehicle to vehicle, or if no title is required by law no license or regis-
one lessee or rentee for a period of not less than twelve months tration shall be issued for any boat or vehicle, unless there
where tax was paid on the acquisition of such vehicle by the be filed with such application for title certificate or license
lessor, where the lease or rental of such property is an estab- or registration certficate a receipt issued by an authorized
lished business or part of an established business, or the same dealer or a designated agent of the department of revenue,
is incidental or germane to said business. evidencing the payment of the tax imposed by this chapter

(5) At the rate of four percent on charges for all tele- where the same is payable. For the purpose of enforcing this
graph messages and long distance telephone calls, beginning provision, all county tax collectors and any and all persons
and terminating in this state and recurring charges to regular or firms authorized to sell or isue boat and vehicle licenses
subscribers for local telephone service, and for isred teletvision are hereby designated agents of the departmente and are re-
service and all charges for the installation of telephonic, wired quired to perform such duty in the same manner and under the
television and telegraphic equipment and at the same rate on same conditions prescribed for their other duties by the constitu-
tall cn hare fd nelecrtica poerqipor eneg T p the sonae andtee-tion or any statute of this state. All transfers of title to boats,all charges for eletrial power or energy. Telephone and rtelwe- motor vehicles and all other vehicles are presumed to be tax-
graph services originating within this state and completed out- able transactions until otherwise shown.
side this state or originating outside this state and completed
within this state are not taxable. The provisions of subsections Section 6. Subsection 212.07(5), Florida Statutes, is amended
212.17(3) and (8), regarding credit for tax paid on charges to read: 
subsequently found to be worthless shall be equally applicable
to any tax paid under the provisions of this section on charges 212.07 Sales, storage, use tax: tax added to purchase price;
for telephone and telegraph services and electric power subse- dealer not to absorb; liability of purchasers who cannot prove
quently found to be uncollectible. The word "charges" in this payment of the tax; penalties; general exemptions.-
subsection shall not include any excise or similar tax levied
by the federal government, any political subdivision of the (5) The gross proceeds derived from the sale in this state
state, or any municipality upon the purchase or sale of tele- of livestock, poultry and other farm products direct from the
phone, wired television or telegraph service or electric power, farm are exempted from the tax levied by this chapter, pro-
which tax is collected by the seller from the purchaser. vided that such sales are made direcetly by the producers. The

producers shall be entitled to such exemptions although said
(6) At the rate of thse four percent on the sale, rental, livestock so sold in this state may have been registered with

use, consumption or storage for use in this state of machines a breeders or registry association prior to said sale and al-
and equipment and parts and accessories therefor used in man- though said sale takes place at a livestock show or race meet-
ufacturing, processing, compounding, producing, mining or ing, so long as said sale is made by the original producer and
quarrying, personal property for sale or to be used in fur! within this state. When sales of livestock, poultry or other
nishing eommunications, transportation or public utility serv- farm products are made to consumers by any person, as defined
ices; provided, however, that in the case of any written agree- herein, other than a producer, they are not exempt from the
ment executed prior to June 1, 1971 which became binding tax imposed by this chapter; provided that the foregoing ex-
before the effective date of this act, for the sale, rental, use, emption shall not apply to ornamental nursery stock offered
consumption or storage for use in this state of such property, for retail sale by the producer.
the dealer making such agreement and paying the tax, or its
assigns, may apply to the department within three (8) years Section 7. Section 212.08, Florida Statutes, is amended by
after the effective date of this act and, upon furnishing sworn amending subsections (1), (3), (4) and (6), and by adding a
proof of the existence of such binding written agreement and new paragraph (h) to subsection (7) to read:
of the payment of such taxes, shall obtain a refund of twenty- 212.08 Sales, rental, storae, use tax: specified exemptions-
five percent (25%) of the tax paid with respect to such prop- 212The08 Sale at s rental, storage, use tax: specified consumption, the dis-
-Mrt, Th sal at- r pggj retail, the rental. the use, the consumption, the dis-erty. tribution and the storage to be used or consumed in this state,

(7) The said tax shall be collected from by the dealer as of the following tangible personal property, are hereby spe-
defined herein and paI4d remitted by him to the state at the cifically exempt from the tax imposed by this chapter.
time and in the manner as hereinafter provided.. , ,, time and in the manner as hereinafter provided. (1) Exemptions; General Groceries.-There shall be exempt

Section 5. Section 212.06, Florida Statutes, is amended by from the tax imposed bv this chapter foods and drinks for
amending subsection (5) and by adding new subsection (10) human consumption, paetiuleay ineluding foeeds eh as mA4l
to read: eamd mik o edi ereal and eeeal fwod4ets 4me&4, grits,

41ou-P breePd end ether beher preduet4), meets 44deehy feezen,
212.06 Sales, storage, use tax; collectible from dealers; deal- eeined, esat e red4- e met produets peultry and *enltry

ers defined; dealers to collect from purchasers; legislative in-prduets, vegetables aed egeta 4oes, fit ed fruit and 
tent as to scope of tax.- 4-oes 4*et ineluding soft drinks.), seafeeds, eanned geeds

(ineluding jams. oli ed proaerves, nuts, berrio, mlon
(5) It is not the intention of this chapter to levy a tax upon agr, salt, effee and offoee oubstitutes, tea, eeeea, eendi-

tangible personal property imported, produced or manufactured ments, spiees, ead, elishes, desses, flaveor ing, seleenA
in this state for export, provided that tangible personal prop- gernoe end ehortening, alse and candy, but only when the
erty shall not be considered as being imported, produced or price at which the same said candy is sold is twenty five cents
manufactured for export unless the importer, producer or man- or less; provided, that unless the exemption provided by para-
ufacturer delivers the same to a licensed exporter for ex- graph 7(b) for school lunches shall pertain, none of such items
porting, or to a common carrier for shipment outside the state of food and drink shall mean (a) foods and drinks (whieh
or mails the same by United States mail to a destination out- inelede mels manl ed wmik preduets, fruit nd fruit ,reduets,
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and%0ehesy, salads, pseesseed meats and seafoeeds, egetable in section 561.01(3) and (7), respectively. It is determined
juiees, lee eream in eense eo small emur) served, prepared or by the legislature that the classification of alcoholic beverages
sold in or by restaurants, drugstores, lunch counters, cafeterias, made in this subsection for the purpose of extending the tax
hotels, or other like places of business, or by any business or imposed by this chapter is reasonable and just, and it is in-
place required by law to be licensed by the division of hotels tended that such tax be separate from and in addition to any
and restaurants of the department of business regulation, so other tax imposed on alcoholic beverages.
(b) foods and drinks sold ready for immediate consumption from
vending machines, pushcarts, motor vehicles, or any other form (6) Exemptions; Political Subdivision, Communications.-
of vehicle, or (c) soft drinks or (d) foods cooked and prepared There shall also be exempt from the tax imposed by this chap-
on their premises and whiesk ae sold ready for immediate con- ter sales made to the United States government, the state, or
sumption1 either on or off the premises. any county, municipality or political subdivision of this state;

provided this exemption shall not include sales of tangible per-
(3) Exemptions, Partial; Mete Yekhieles and Certain Farm sonal property made to contractors employed either directly or

Equipment.- as agents of any such government or political subdivision there-
of when such tangible personal property goes into or becomes

.4- There shall be taxable at the rate of three percent the a part of public works owned by such government or political
sale, use, consumption, or storage for use in this state of subdivision thereof, except public works in progress or for
metes *dehiele and self-propelled or power-drawn farm equip- which bonds or revenue certificates have been validated on or
ment used exclusively by a farmer on a farm owned, leased, before August 1, 1959; and further provided this exemption
or sharecropped by him in plowing, planting, cultivating, or shall not include sales, rental, use, consumption, or storage for
harvesting crops. and ships snd equipment designed Los and use in any political subdivision or municipality in this state of
used exelasively by eemmereial fishesies. Oeeaeinal es ise- machines and equipment and parts and accessories therefor
lated sales 4 motes i'iehle ase likewise lub~eet to the ta* used in the generation, transmission or distribution of electrical
at the sate pLovided in this paragraph The rental of mete energy by systems owned and operated by a political subdi-
vehieles and self-propelled or power-drawn farm equipment vision in this state. Likewise exempt are newspapers, film
shall be taxed at the rate of four percent. rentals when an admission is charged for viewing such film

and charges for services rendered by radio and television sta-
-b+ 4-he sale es lease ef mote ehieles to be uised by the tions including line charges, talent fees, or license fees and

pusehases es lessee exehsi~vly Lor lease e rental to sooep charges for films, video tapes, and transcription used in pro-
er otheres sheAll be enempt foom the ta imposedt by this ehepte ducing radio or television broadcasts.
as eonetitting a sale Los the Zpuoeee f esale, whese the
lease es etal of sueh metor sehiele is anh establehed part of (7) Miscellaneous Exemptions.-
an established buseiness1i es the same is iseideotal es gesmane toeaid etbusines and theo es te ef emash hsisene shall be eemned (h) Guide dogs for the blind.-Also exempt are the sale or
to be a dealer as defined in* this hapte When the tan at the rental of guide dogs for the blind commonly referred to as
atbe 4 Lofew esee of the gooste eeeeds devised by eaeh deale "seeing-eye dogs," and the sale of food or other items for said
from the lease e sental of motes veiels to one lessee es guide dogs or for consumption or use by such dogs.
sentee hae gffe aedt a esum equal to thfee pes sent f the Section 8. Section 212.17, Florida Statutes, is hereby amended
sale er lease piee paied by sash dealer Lo said motes qeheeles by adding new subsection (8) to read:
ne further tan shell aeerte ~Mth sespeet to that pao-tieulas
lease es sotPal tanas4Atien, 212.17 Credits for returned goods, rentals or admissions; ad-

44 No tie otifie shall be ied by the ditional powers of department.-4Ce) No ditto ccrifieat e n sa Be Wssed by Mhe dei_4fe
e4 highway safety and mete shieles On any motesr ehiele (8) No refund or credit shall be allowed under subsection (2)

nleass these he filed with seek appieae*tie Lof title eetifieate or (3) when a dealer has collected from the vendee any amount
seeeipt isstue by an authorsied meter ehiee dealew er a which is equal to or greater than the tax imposed by this chap-
Bdeignated agent f the department ef oeveoes e gideneing ter, and no refund or credit shall be allowed under said sub-
the payment of sash ta whose the same is payahle. Fl the sections to the extent of his collection when a dealer has col-
purpose ef enfoein g this prevision, all eenty tan elseetess lected any lesser amount, it being the intent of this provision
adnd any and al pergeo esr Lime a;thesised to eell es issue that every dealer shall be required to treat the first consid-

mete eie lieeffsee awe keh by designated agents4 ef the eration received on every transaction as a collection of the tax
Latm od a ss seae uied to perfetm euek duty in the imposed by this chapter.

same manes asad udes t4he same eendtiens preseirbed fos
thew eotes duties by the eanstitution es any statute ef this Section 9. Chapter 212, Florida Statutes, is amended by
State, Ovthes psisiions of this hapte rselating to tadeine ae adding section 212.082 to read:
applisable to mote vehiles-j kewev- all ;t;sfes ef title to
mete sehieles ase fpeslmed to be taeable taseaestie until 212.082 Refund on sale or rental of guide dogs, or food or
etheswise eshown The tesm "metos vehielt as used i* this other items purchased for said guide dogs; claims; procedures;
subeetio ehal have te same meaning asesibe in seetien refund blanks.-
b2e0 Meensed ues seetion 80.5w wihev a4Fi L ' F sesiss t shall (1) Any person who purchases or rents any of the articlesbeIiownn unda 1ecton RUG 39v~- a LGLAser tag oh&4 b
ntbe sienseatsued teeobe a3mete8 vethi a nd" eels the pso is exempted by section 212.08(7)(h), Florida Statutes, on which
ofnet be eebstien o be ia metea ath4e sader the eesiesent the tax imposed by chapter 212, Florida Statutes, has been
fe tees "t seetof aeh ie deableo as the ine of th sueefti- paid, shall be entitled to a refund of the state tax; provided,

~e te~m a ~t h esie vehiele de d iner-" * ten 2 0-4 however, that no refund shall be authorized unless sworn ap-
shall have the same maning d eetien 4-6plications therefor containing such information as the depart-

ment of revenue determines shall be filed with the department
(4) Exemptions, Items Bearing Other Excise Taxes, Etc.- not later than January 31 immediately following the year for

Also exempt are water (not exempting mineral water or car- which refund is claimed, provided that when a claim is filed
bonated water, all fuels used by a public or private utility, in- after January 31 and there is presented to the department a
cluding municipal corporations and rural electric cooperative justified excuse for late filing, and the last preceding claim was
associations, in the generation of electric power or energy for filed on time, such late filing may be accepted through Feb-
sale and motor fuels _--a defined i seetion 204-.044 and special ruary of the filing year; and provided further, that no refund
fuels aes defined i eeesion 29.044) on which a tax is imposed shall be authorized unless the amount due is five dollars ($5)
by eith e mkaPtes 248 es 200. chapter 206. All other fuels are or more in any twelve (12) month period.
taxable except that those used to transport persons or property
in interstate or foreign commerce are taxable only to the ex- (2) The department of revenue shall annually furnish claim-
tent provided herein. The basis of the tax shall be the ratio of ants with blank refund applications.
intrastate mileage to interstate or foreign mileage traveled by
the carrier, during the previous fiscal year of the carrier, such (3) (a) When any article exempted under section 212.08(7)
ratio to be determined at the close of the carrier's fiscal year. (h), Florida Statutes, is sold to a person who claims to be en-
This ratio shall be applied each month to the total purchases titled to said exemption and to subsequent refund subsection (1)
made in this state by the carrier of gasoline and other fuels of this section, the seller of such article shall make out a sales
to establish that portion of the total used and consumed in invoice, which shall contain the following information:
intrastate movement and subject to tax under this chapter.
Alcoholic beverages and malt beverages are not exempt. The 1. The name and address of the purchaser;
terms "alcoholic beverages" and "malt beverages" as used in
this subsection shall have the same meaning ascribed to them 2. The article purchased;
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3. The date on which purchase was made; Section 1. Subsections 561.46(2), (3), (4), (5) and (6), Flor-
ida Statutes, are amended to read:4. The price paid for said article; andda Statutes, are amended to read:

5. The name and place of business of the seller of the tax- 561.46 Excise tax on beverages; exemptions.-
exempt article. (2) (a) As to beverages including wines, except natural

(b) The sales invoice shall be retained by the purchaser for sparkling wines and malt beverages, containing more than one
attachment to his application for refund as a part thereof. No per cent alcohol by weight and less than fourteen per cent
refund shall be allowed unless the seller executes such invoices alcohol by weight, there shall be paid by all manufacturers and
and proof of payment of such taxes for which refund is claimed distributors a tax at the rate of one dollar and fifteen cents per
is attached. gallon.

(4) When the department is satisfied that a refund is proper, (b) As to all wines, except natural sparkling wines, contain-
it shall authorize the amount of the state sales and use tax ing more than one per cent alcohol by weight and less than
paid to be refunded as other refunds are made. fourteen per cent alcohol by weight, manufactured in Florida

from Florida-grown fresh fruits, berries or grapes and notSection 10. If any section, subsection, paragraph, or other from concentrates thereof, except concentrates of fruits, berries
provision of this act shall be held invalid or unconstitutional, or grapes grown and concentrated in Florida and bottled in
such holding shall not affect the validity of any other section, Florida and upon all other such beverages except malt bever-
subsection, paragraph, or other provision. The legislature here- ages, containing more than one per cent alcohol by weight and
by expresses the intent that it would have enacted the other less than fourteen per cent alcohol by weight manufactured and
provisions of the act as if the invalid or unconstitutional pro- bottled in Florida from Florida-grown citrus products, citrus
vision was not contained within the act. by-products, honey, fresh fruits, berries, grapes, sugar cane,

Section 11. The tax imposed by this act on coin-operated guavas, potatoes, peaches, papayas, strawberries and mangoes,
vending machines and on cable television shall take effect on and concentrated in the state the tax imposed by paragraph (a)
October 1, 1971, and all other provisions of this act shall take hereof shall not apply provided, however, that in lieu thereof
effect July 1, 1971; provided, however, the tax imposed by this there shall be paid by all manufacturers and distributors a tax
act on the renting, leasing or letting of real property assessed of twenty-three cents per gallon upon such beverages. Provided
as agricultural property shall not apply to any lease or rental further, that the rate of tax imposed by this paragraph shall be
agreement entered into prior July 1, 1971. increased by the following schedule: October 1, 1971 - 11.5%;

October 1, 1972 - 11.5% October 1, 1973 - 11.5%
Amendment 2-

(3) As to all wines, except natural sparkling wines contain-
In title strike all of the title and insert the following: An Act ing fourteen per cent or more alcohol by weight, there shall be

relating to sales and use taxes; amending chapter 212, Florida paid by manufacturers and distributors a tax at the rate of one
Statutes, to eliminate partial tax exemptions on vehicles, in- dollar sixty cents per gallon; provided, however, that there shall
dustrial machinery and commercial fishing vessels; to extend be paid by all manufacturers and distributors a tax of thirty-
taxation to cable television, complimentary rents, agricultural five cents per gallon and no more upon all wines manufactured
leases, isolated sales of registered or titled vehicles and boats, in Florida from fresh fruits, berries or grapes and not from
fuels and other industrial materials immediately dissipated, concentrates thereof, except concentrates of fruits, berries or
ornamental nursery stock, electrical transmission and distri- grapes grown and concentrated in the state, bottled within this
bution equipment, and vehicles purchased by rental car com- state and containing fourteen per cent or more of alcohol by
panies; to reduce credits for bad debts and repossessions to the weight. Provided, further, that the rate of tax imposed on bev-
extent tax has been paid by the vendee; to exempt the sale or erages made from Florida products by this subsection shall be
lease of seeing-eye dogs; to improve administration; providing increased by the following schedule: October 1, 1971 - 15¢; Octo-
an effective date. ber 1, 1972 - 15¢; October 1, 1973 - 15¢.

(4) As to natural sparkling wines there shall be paid by all-and requests the concurrence of the Senate therein. manufacturers and distributors a tax at the rate of two dollars
thirty cents per gallon; provided, however, that there shall be

Respectfully, paid by all manufacturers and distributors a tax of forty-six
ALLEN MORRIS cents per gallon and no more, upon all natural sparkling wines
Clerk, House of Representatives manufactured in Florida from fruits, berries or grapes and not

from concentrates thereof, except concentrates of fruits, ber-
ries or grapes grown and concentrated in this state and bottledSB 7-C, together with the House amendments, contained in within this state. Provided, further, that the rate of tax im-

the above message, was referred to the Committee on Ways and posed on beverages made from Florida products by this sub-
Means. section shall be increased by the following schedule: October

1, 1971 - 25¢; October 1, 1972 - 234; October 1, 1973 - 2S4.

The Honorable Jerry Thomas June 22, 1971 (5)(a) As to beverages containing fourteen per cent or
President of the Senate more of alcohol by weight and not more than forty-eight

per cent of alcohol by weight, except wines, there shall be
Sir: paid by all manufacturers, distributors and vendors a tax at

the rate of three two dollars and seventy-five ix- cents perI am directed to inform the Senate that the House of Repre- gallon. The additiefa tax d4e by vondora ehal be payable
sentatives has passed with amendments- eO sr bof-o Ju4y 31 u4;9

By the Committee on Ways and Means- (b) As to all such beverages manufactured and bottled in
Florida from Florida-grown citrus products, citrus by-products,

SB 9-C-A bill to be entitled An act relating to beverage honey, fresh fruits, berries, grapes, sugar cane, guavas, pota-
licenses; amending section 561.34, Florida Statutes, providing toes, peaches, papayas, strawberries and mangoes, and not from
for revision of the state, county, and municipal license taxes concentrates thereof, except concentrates grown and concen-
on dealers in alcoholic beverages; repealing section 561.36 and trated in the state the tax imposed by paragraph (a) hereof
subsection 561.26(2), Florida Statutes; amending section 561.- shall not apply; provided, however, that in lieu thereof there
35, Florida Statutes; creating section 561.342, Florida Statutes, shall be paid by all manufacturers and distributors a tax at the
providing for the return of a percentage of the state license rate of ninety-five and eight-tenths ff-ty-es* cents per gallon.
tax to the counties and municipalities; providing an effective Provided, further, that the rate of tax imposed by this para-
date. graph shall be increased by the following schedule: October

1, 1971 - 30.9¢; October 1, 1972 - 30.9¢; October 1, 1973 - 80.9¢.
Amendment 1- (6) (a) As to beverages containing more than forty-eight per

cent of alcohol by weight, there shall be paid by all manu-
On page 1, line 15, strike everything after the enacting clause facturers, distributors and vendors a tax at the rate of seven

and insert the following: fwie dollars and fifty-twe cents per gallon.

I
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(b) As to all such beverages manufactured and bottled in (f) Vendors operating places of business where consumption
Florida from Florida-grown citrus products, citrus by-products, on the premises is permitted in counties having a population of
honey, fresh fruits, berries, grapes. sugar cane, guavas, pota- less than twenty-five thousand, according to the latest state or
toes, peaches, papayas, strawberries and mangoes, and not from federal census, forty dollars.
concentrates thereof except concentrates grown and concen-
trated in the state the tax imposed by paragraph (a) hereof (2)4-+ Each vendor Vendors of beverages containing alcohol
shall not apply; provided, however, that in lieu thereof there of more than one percent by weight and not more than four-
shall be paid by all manufacturers and distributors a tax at the teen percent by weight, and wines regardless of alcoholic con-
rate of one dollar eighty-nine and six-tenths ten cents per gal- tents shall pay an annual state license tax as follows.:
lon. Provided, further, that the difference between the rate of (a) Vendors operating places of business where beverages
tax imposed by this paragraph and the rate of tax imposed by are sold only for consumption off the premises, an amount
paragraph (a) of this subsection shall be reduced and eliminated equal to fifty percent of the amount of the license tax herein
by the following schedule: October 1, 1971 - 61.8¢; October 1, provided for vendors in the same county operating places of
1972 - 61.84; October 1, 1978 - 61.8¢. business where consumption on the premises is permitted.

Section 2. Sections 561.461 and 561.64, Florida Statutes, are (b) Vendors operating places of business where consumption
hereby repealed. on the premises is permitted in counties having a population

of over one hundred thousand, according to the latest state or
Section 3. Subsection 561.26(2), Florida Statutes, relating to federal census, two hundred eighty dollars.

the equality of the county license taxes to the state license
taxes imposed under the chapter is hereby repealed. (c) Vendors operating places of business where consumption

on the premises is permitted in counties having a population
Section 4. Section 561.36, Florida Statutes, relating to munici- of over seventy-five thousand and not over one hundred thou-

pal license taxes is hereby repealed, sand, according to the latest state or federal census, two
hundred forty dollars.

Section 5. Section 561.34, Florida Statutes, is amended to
read: (d) Vendors operating places of business where consumption

on the premises is permitted in counties having a population of
561.34 License fees; vendors.- over fifty thousand and less than seventy-five thousand, accord-

(1) Each vendor of malt beverages containing alcohol of ing to the latest state or federal census, two hundred dollars,
(1) Each vendor of malt beverages containing alcohol of 

more than one percent by weight shall pay an annual state li- (e) Vendors operating places of business where consumption
cense tax as follows: on the premises is permitted in counties having a population

of over twenty-five thousand and less than fifty thousand, ac-
-a)+ IeRes 4 maffltbevepages eentRaming aeoel Al e eFe cording to the latest state or federal census, one hundred sixty

than one per eet by eigt fifteen reml8s dollars.

4.). In esunties that have oeted against the sale 4f intea-eatinAg bevesaree s, venW es4 boesagie se -- ning aeohol f 4 (f) Vendors operating places of business where consump-
e than bevnerpes sen by wight annet mestian tshel se tion on the premises is permitted in counties having a popula-

Me8 tw onen pthansent by eight fifteen doUew t e tion of less than twenty-five thousand, according to the latest
and two-te4nths pe epntr state or federal census, one hundred twenty dollars.

4e) Vondor ef malt beverages oeentaining aleehel 4 mere
than onee peeetn by weigM fo eens e tien ff the pesmises (3) The following license taxes shall apply to vendors who
eonly, seven and ene-half dewllas. are permitted to sell any such beverages regardless of alco-

holic content:
44) In eenties that have ved agains the sale ef intei-

eatin*g bevetsges vondee 4 beverages eeontaining eleehol f (a) Vendors operating places of business where beverages
moo tian one pe ee ent by weight and not Ftoe than thiee are sold only in sealed containers for consumption off the
and two-tenths per eent by weight fee eeksmptie off the premises where sold, an amount equal to seventy-five percent
peemies enly, seven & d eonechalf del of the amount of the license tax heein provided for vendors

in the same county as provided in paragraphs (b), (c), (d),
f.4a)At Veedoes 4 beverages eontaining aeeksl ef mes (e) and (f) of this subsection. epeating Pees e business

than one per eent by weight and not more then fourteen Per F whope eos teen the premises is eid
eent by weigh, and wines regardless ef aleohelie eontenlt
fifty does. (b) Vendors operating places of business where consump-

Eb)1 Vendess o beverages eeiftainin elao 4 more thanf tion on the premises is permitted in counties having a popu-
ee Ie *sent by weg -ad not moes than foteen pee sent lation of over one hundred thousand, according to the latest

bywegt &P we ig= eed=ess 4 aseiei senten , I ee on state or federal census, one thousand seven hundred fifty dol-

semption of the preise oii, twenfity- five deas, lars.

(a) Vendors operating places of business where beverages are (c) Vendors operating places of business where consumption
sold only for consumption off the premises, an amount equal to on the premises is permitted in counties having a population
fifty percent of the amount of the license tax herein provided over seventy-five einty thousand and not over one hundred
for vendors in the same county operating places of business thousand, according to the latest state or federal census, one
where consumption on the premises is permitted. thousand five hundred sin it-ndred dollars.

(b) Vendors operating places of business where consumption (d) Vendors operating places of business where consumption
on the premises is permitted in counties having a population of on the premises is permitted in counties having a population
over one hundred thousand, according to the latest state or of over fifty forty thousand and not over seventy-five sinty
federal census, two hundred dollars. thousand, according to the latest state or federal census, one

thousand two hundred fifty bie hnr dollars.
(c) Vendors operating places of business where consumption thousand two hundred fifty ve hnded dollars.

on the premises is permitted in counties having a population (e) Vendors operating places of business where consumption
of over seventy-five thousand and not over one hundred thou- on the premises is permitted in counties having a population
sand, according to the latest state or federal census, one hun- of over twenty-five ten thousand and not over fifty fort,
dred sixty dollars. thousand, according to the latest state or federal census, eight

(d) Vendors operating places of business where consumption hundred twenty five three hundred dollars.
on the premises is permitted in counties having a population of
over fifty thousand and less than seventy-five thousand, accord- (f) Vendors operating places of business where consumption
ing to the latest state or federal census, one hundred twenty on the premises is permitted in counties having a population
dollars. of twenty-five ten thousand or less, according to the latest

state or federal census, six two hundred dollars.
(e) Vendors operating places of business where consumption

on the premises is permitted in counties having a population of (g) Vendors operating places of business where consumption
over twenty-five thousand and less than fifty thousand, accord- on the premises is permitted and which have three or more
ing to the latest state or federal census, eighty dollars. separate locations serving alcoholic beverages for consumption
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on the licensed premises shall pay in addition to the license tax which such organizations are bona fide clubs, and at the time of
imposed in paragraphs (b), (c), (d), (e) and (f), one thousand application for license hereunder shall have been in continuous
dollars. active existence and operation for a period of not less than

two years in the county where they exist, shall before serving(4) Any operator of railroads or sleeping cars in this state or distributing to their members or nonresident guests the
may obtain a license to sell the beverages mentioned in the bever- beverages defined herein, whether such service or distribution
age law on passenger trains on the payment of an annual be made upon contribution to the club of money or by check
license tax of two thousand five hundred two BIiiaAOed fifty or other device, pay an annual state license tax txee of four
dollars, said tax to be paid to the division. Such license shall hundred dollars; as f -w $o the stAte- 424
authorize the holder thereof to keep for sale and sell all 4t the e ---x---- -- ----- 4w
beverages mentioned in the beverage law upon any diningpoietaanglfcuoeredbornbhlffay
club, parlor, buffet or observaltion car onperated by it in lhi provided, that any golf club operated by or on behalf of anyCub, parlor buffet or obserevation car olperated byi in thi incorporated municipality in this state, and any veteran's or
state, but said beverages may be sold only to passengers upon fraternal organization of national scope, need not have been,
said cars and must be served for consumption thereon. It is un- or need not be, in continuous active existence or operation
lawful for such licensees to purchase or sell any liquor except for any required period of time prior to an application for li-
in miniature bottles of not more than two ounces. Every such any eqred period of time prior to an application for hl-
license shall be good throughout the state. No license shall be cense a hreunder. The Payment of such club license tax shall
required or tax levied by any municipality or county for the atreie i t service and distribution to members and non-
privilege of selling such beverages for consumption in such bution to said members and nonresident guests shall not be
cars. Such beverages shall be sold only on cars in which are deemed sales within the meaning of the law in this state but
posted certified copies of the licenses issued to such operator.deemed sales wthl nthe. mea1111 of the law m this state but
Such certified copies of such licenses shall be issued by the any service or distribution to anyone other than a member or
division upon the payment of a tax of ten li e dollarsb sse nonresident guest of such licensed club shall be deemed a saledivision upon the payment of a tax of ten one dollarts. and any officer, member or employee of any such licensed

(5) (a) Operators of steamships and steamship lines, buses club who shall sell or distribute or serve any such beverages
and bus lines, airplanes and airlines engaged in interstate to any person other than a member or nonresident guest of such
commerce or flying between fixed terminals and upon fixed club for money or other value shall be deemed guilty of selling

schedules in this state may obtain licenses to sell the ever- such beverages without a license and shall be punished as pro-schedules in this state may obtain licenses to sell the bever- vided by law. Any officer of any such club which has not paid
ages mentioned in the beverage law on steamships, buses and such license, who shall knowingly permit such hservich has not padistri-
airplanes operated by such operators on payment of an annual bution by such club of the beverages herein defined to mem-
license tax of one thousand one hundred dollars, said tax to butlers or non resident guests ofby such club ofshall, upon conviction -
be paid to the division. Such license shall authorize the holders thereof, be punished as herein provided provided, that this
thereof to keep for sale and sell all beverages mentioned in pa ofbepunished as herein Provided; provided, that this
the beverage law upon any steamship, bus or airplane operated paagap shall not apply to clubs organized or used for thethe beverae lw kepfor any stellamshi buv es orairplmanneoperated purpose of evading the payment of the license tax on vendors of
by such operators in this state but said beverages may be sold such beverages, but such club shall be subject to the payment
only to passengers upon such steamships, buses and airplanes of the license tax imposed by the beverage law upon vendors.
and may be served only for consumption thereon. It is un- The president, vice-president, secretary or treasurer or officers
lawful for such licensee to purchase for resale any liquor of corresponding duties, by any name they may be called, of
except in miniature bottles of not more than two ounces or any club required by this section to pay a license tax, shall
liquor in individual containers of not less than one fifth of be required to see that such license tax shall be paid and in
one gallon. Such sales shall be permitted only while said default thereof shall each be personally liable to the punish-
steamships, buses and airplanes are in transit and shall not ment provided by the beverage law for nonpayment of the
be permitted while such steamships are moored at docks or license hereby required; provided, further, that clubs not
wharves in ports of this state, or while said buses are at sta- authorized to obtain licenses under this subsection or which do
tions, or while airplanes are in airports. Every such license not obtain license under this subsection may, if they comply
shall be good throughout the state. No license shall be required with this provision of the beverage law, obtain licenses as
or tax levied by any municipality or county for the privilege of vendors. Clubs obtaining such club licenses shall not purchase
selling such beverages for consumption on such steamships, any beverage herein defined from anyone other than a dis-
buses or airplanes. Such beverages shall be sold only on tributor licensed under the beverage law, nor shall such clubs
steamships, buses and airplanes in which are posted certified dispense or serve any beverages defined herein unless such
copies of the license issued to their operators. Certified copies beverages shall have been purchased by such club from such
of such license shall be issued by the division upon payment of licensed distributor; nor shall they dispense or serve any such
a fee of twenty five en dollars for each certified copy; pro- beverage on which a tax stamp is required by the beverage
vided, that this paragraph shall not apply to operators of law unless the containers of such beverages have affixed to
pleasure or excursion boats not having regular round trip runs them the stamps required by said law. Such club license cannot
of more than one hundred miles in each direction, but operators be transferred in any manner whatsoever.
of such pleasure or excursion boats may obtain a license, with
such boats being designated as their place of business, upon
compliance with all the laws relating to vendors operating (7) Caterers at horse and dog race tracks and jai alai
places of business where consumption on the premises is per- frontons may obtain licenses upon the payment of an annual
mitted; provided further, that no license to sell the beverages state license tax of six hundred and seventy five two he+dred
herein defined shall be issued to the operator of any boat which fifty dolare ds ad axuea es4ty lieees® tax f two huendred
applies upon or is anchored upon the waters of any lake within fifty dollars Incorporated n*ieipaltos may provido a
this state. municipal lien e* ea oxenh eateee of fifty peoeeont f the

state and eeunty lipesi taxy 4to -be dedueted from the state
(b) Operators of railroads, sleeping cars, steamships, buses aend eeoaty ee-se tax as provided heroin with eferenee to

and airplanes licensed under this section shall not be required ethos un4ic exsLn taxes. Such caterers' licenses shall
to obtain their beverages from licenses under the beverage permit sales only within the enclosure wherein such races or
law, but such operators shall keep strict account of all such jai alai games are conducted and such licensees shall be per-
beverages sold within this state and shall make monthly mitted to sell only during the period beginning ten days before
reports to the division on the forms prepared and furnished and ending ten days after racing or jai alai under the authority
by the division. Said operators are hereby required to pay an of the state racing commission of the division of pari-mutuel
excise tax for said beverages sold within this state as to which wagering of the department is conducted at such race track
such excise tax has not theretofore been paid, equal to the tax or jai alai fronton. Except as in this subsection otherwise
assessed against manufacturers and distributors. Said operators provided caterers licensed hereunder shall be treated as vendors
shall pay said tax monthly to the division at the same time licensed to sell by the drink the beverages mentioned herein
they furnish the reports hereinabove provided for. Said reports and shall be subject to all the provisions hereof relating to
shall be filed on or before the fifteenth day of each month for such vendors.
sales for the previous calendar month.

(6) Persons associated together as a chartered or incor- +44e- Any pasox fire ea eopoation operating a eem-
porated club, including social clubs incorporated by orders of iefeial etablishment eateping to the publie by offering lie
circuit judges after their charters have been found to be for band amusiC, iagers or ether Loes of Me entertainment, axd
objects authorized by law and approved by said judges as whieh shall7 i addition te said ese entertaimient, permit eon-
organized for lawful purposes and not for the purpose of eamptiex of aohelile beverages on the premises axd dees net
evading license taxes on dealers in beverages defined herein, hold a valid beverage lieense f any elassificatioe permitting
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Seonosption ef s aleohelie beveage s on id e emse, shal fourteen percent by weight, and wines regardless of alcoholic
pay a Ileonse fee ef twenty-f4ie dollars pee day e eaek day content, in counties where the sale of intoxicating liquors,
ef atien addition to any ether !ieense fees new eqeuird wines and beers is permitted, shall pay for each and every
by 4aw, "eh *eenses herein equred sha be issued by the such establishment or branch he may operate or conduct a state
division ef bheveage fe a poeoed ef less tha- thity days. license tax of one thousand two hundred fifty two hundred

4+SEaid premises siianbe subjes to e -geme~fA lawe affd dollars.
ial law and munisipal efdinanees *egelati the hoeur (k) All other distributors authorized to do business under

eo opening and eleosg as provided fe veondoer f eoholie the beverage law shall pay a state license tax of four thou-
bevreages, sand tweve hundred fifty dollars for each and every estab-

lishment or branch they may operate or conduct in the state;
(4) The enforcement of this chapter shall be under the divi- provided, that in counties having a population of fifteen thou-

sion of beverage and the division is hereby authorized to make sand or less according to the latest state or federal census the
such necessary rules and regulations to enforce the provisions state license tax for a restricted license shall be one thousand
hereof. ^thes hunded fifty dollars, but the holder of such a license

Section 6. Chapter 561, Florida Statutes, is amended by add- shall be permitted to sme ounty, and such l icense shall contain
ing new section 561.342 to read: licensed in the same county, and such license shall contain

such restrictions. In such counties licenses without such restric-

561.342 County and municipal license tax; caterers, clubs, tions may be obtained as in other counties but the tax for a
manufacturers, distributors, exporters and vendors.- license without such restrictions shall be the same as in other

counties. Warehouses of a licensed distributor used solely for
(1) Twenty-two percent (22%) of the license taxes imposed storage, located in the county in which license is issued to such

under section 561.34, subsections (1), (2), (3), (6), (7), and distributors, shall not be construed to be separate establish-
section 561.85 collected within the county shall be returned to ments or branches.
the appropriate county tax collector. (2).49 Each exporter as defined in section 561.14(1), shall

(2) Thirty-four percent (34%) of the license taxes imposed pay an annual state license tax of five hundred en hFndred
under section 561.34, subsection (1), (2), (3), (6), (7), and twentyfive dollars for each and every establishment or branch
section 561.85 collected within an incorporated municipality that such exporter may operate or conduct in this state.
shall be returned to the appropriate municipal officer. n t doteihutee and epete shall pay

(3) No tax on the manufacture, distribution, exportation, an annual eeunty ieense taS equal to the tate eene tao*
transportation, importation or sale of such beverages shall be
imposed by way of license, excise or otherwise, by any munici- (3) All licenses of manufacturers, distributors and exporters
pality, anything in any municipal charter, special or general shall be issued annually and shall run from October 1 to the
law to the contrary notwithstanding. succeeding October 1, except that where a manufacturer, dis-

tributor or exporter shall begin business after April 1 in any
Section 7. Section 561.35, Florida Statutes, is amended to year he may obtain a license expiring on the succeeding Octo-

read: ber 1 upon the payment of one half the tax for such annual

561.35 License fees; manufacturers, distributors, exporters.- license.

(1) Each manufacturer authorized to do business under the Section 8. This act shall take effect July 1, 1971; provided,
beverage lawm shall pay eana annual elicetnse tax as follows: however, that sections three through seven, inclusive, shall take

effect September 30, 1971.
(a) If engaged in the manufacturing or bottling mnnuae

tune of wines and of nothing else, a state license tax of one
thousand fifty dollars. Amendment 2-

(b) If engaged in the manufacturing mnanuf-aeture of wines On page 21, line 27 insert new Section 8 and re-number
and cordials and of nothing else, a state license tax of two remaining sections:
thousand eone hundred dollars.

(c) If engaged in the business of brewing malt liquors and Section 8. Section 561.44(1) and (2) is amended to read:
nothing else, a state license tax of three thousand seovn Shundrd 561.44 Licensing vendors near school or church; zoning reg-
dollars. ulations in cities and counties.-

(d) If engaged in the business of distilling spirituous liquors
and nothing else, a state license tax of four thousand seven (1) Incorporated cities and towns are hereby given the power
hinded nd fifty dollars. hereafter to establish zoning ordinances restricting the loca-

tion wherein a vendor licensed under §561.34 may be permitted
(e) If engaged in the business of rectifying and blending to conduct his place of business and no license shall be granted

spirituous liquors and nothing else, a state license tax of to any such licensee to conduct a place of business in a loca-
four thousand twlv hunded ad fifty dollars. tion where such place of business is prohibited from being

(f) Persons licensed hereunder in the business of distilling operated by such municipal ordinance.
spirituous liquors may also engage in the business of recti- (2) The board of county commissioners of any county of the
fying and blending spirituous liquors without the payment of state may hereafter, by resolution, establish zones or areas, in
an additional license tax. the territory lying without the limits of incorporated cities or

,,(g) Alessles unrparh()towns, wherein the location of a vendor's place of business li-
(g) All persons licensed under paragraphs (a), (b), (c), (d), censed under this act may be premitted to be operated; and no

and (e) of this subsection shall be deemed manufacturers within license shall be granted to any such licensee to conduct a place
the meaning of the beverage law. of business in a location where such place of business is pro-

(h) There shall be a separate license tax for each manufac- hibited from blicense under §561.34(3)(a)-(f) shall be granted
turing plant or establishment operated in the state even though ever, that no license under §561.4() (a)-(f) shall be granted
the same manufacturer operates more than one manufacturing to a vendor, in the territory lying without the limits of incor-
plant or establishmentue oeae oetaonmnu r porated cities or towns, whose place of business is withinplant or establishment. twenty-five hundred feet of an established church or school

(i) Each distributor who shall distribute beverages con- (which distance shall be measured by following the shortest
taining alcohol of more than one percent by weight and not route or ordinanry pedestrian travel along the public thorough-
more than three and two tenths percent by weight, in counties fare from the main entrance of said place of business to the
where the sale of intoxicating liquors, wines and beers is main entrance of the church) and, in the case of a school, to
prohibited, for each and every establishment or branch he may the nearest point of the school grounds in use as part of the
conduct, shall pay an annual state license tax of one thousand school facilities; provided further, that where such established
two hundred fifty twe hundeed dollars. church or school be within the incorporated city or town and the

applicant for such license, under §561.34(3)(a)-(f), within the
(j) Each distributor who shall sell beverages containing alco- county be outside such incorporated city or town, or in another

hol of more than one percent by weight and not more than county and outside any other incorporated city or town, then
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and in either event such applicant may be granted such license thousand one hundred dollars ($1,100) annual increase for cur-
if his place of business be the same or a greater distance from rent expenses other than instructional salaries and transporta-
such church or school as required by the ordinance of the in- tion is not appropriated in full for a given year the minimum
corporated city or town wherein such church or school is required local effort for such year revert to the level required
located; provided further, that where an established church or for the year in which current expenses other than instructional
school be located in a county outside an incorporated city or salaries and transportation was last fully funded; amending sec-
town so near the corporate limits of any such city or town tion 236.0725, Florida Statutes, as amended by chapter 70-94,
that under the ordinances of such city or town a vendor therein Laws of Florida, delaying the application of the results of the
shall receive a license under §561.34(3) (a)-(f), within a dis- ratio study of assessment levels until the 1972-73 fiscal year;
tance less than twenty-five hundred feet of such church or providing that the assessment ratio study shall be conducted
school, then and in that event any applicant for such license only on the real property tax rolls; amending section 236.03,
in the county outside such city or town may be issued such Florida Statutes, by placing allocation of recalculation funds
license when his place of business is the same or a greater on the same basis as other minimum foundation program
distance from such church or school as any such vendor duly funds; providing an effective date.
licensed within such incorporated city or town; provided, further,
that any such licensed premises located on any populated island -and requests the concurrence of the Senate therein.
the distance from any estabilshed church or school shall be
two thousand feet. Provided always, that any measurements
required by the provisions of this subsection shall be made as Respectfully,
heretofore set forth in this subsection. ALLEN MORRIS

Clerk, House of Representatives

Amendment 3- CS for HB 14-C as amended, contained in the above message,
was read the first time by title and referred to the Committee

On page 18, strike all of lines 14 through 18 and insert the on Ways and Means.
following:

(1) Twenty-four percent (24%) of the license taxes imposed On motion by Senator Homrne, the Senate reverted to-
under section 561.34, subsections (1), (2), (S), (6), (7) and
section 561.35 collected within the county shall be returned to INTRODUCTION
the appropriate county tax collector.

On motion by Senator Homrne, SB 65-C was admitted for in-
(2) Thirty-eight percent (38%) of the license troduction and consideration by the required two-thirds vote

of the membership of the Senate. The vote was:
Amendment 4-

In the title, line 3, strike the entire title, and insert the fol- eas-
lowing: Mr. President Daniel Karl Saunders

Arnold Deeb Knopke Scarborough
A bill to be entitled An act relating to beverage taxes and li- Barron de la Parte Lane Stolzenburg

censes; amending sections 561.46, Florida Statutes, conforming Barrow Ducker Lewis (43rd) Trask ur
tax rates and reducing the exception to beverage excise taxes Beaufort Graham Myers Ware
for beverages produced from Florida grown products; repeal- Bell Gunter Ott Weissenborn
ing sections 561.461 and 561.64, Florida Statutes; providing for Bishop Haverfield Plante Williams
revision of the state, county and municipal license taxes on deal- Brantley Homrne Poston Wilson
ers in alcoholic beverages; repealing section 561.36 and subsec- Childers Johnson (29th) Reuter
tion 561.26(2), Florida Statutes, amending section 561.34, Flor-
ida Statutes, amending section 561.35, Florida Statutes, adding
new section 561.342, Florida Statutes, to provide for the re- Nays-1
turn of a percentage of the state license tax to the counties and Saler
municipalities; amending section 561.44, (1) and (2), Florida ayer
Statutes; providing an effective date.

By unanimous consent Senator Boyd was recorded as voting
-and requests the concurrence of the Senate therein. yea.

Respectfully, By Senators Poston and Homrne-
ALLEN MORRIS SB 55-C-A bill to be entitled An act relating to the Florida
Clerk, House of Representatives uniform traffic control law; amending §316.138(3)(a)(2).,

Florida Statutes, to insert a line inadvertently omitted in en-
SB 9-C, together with the House amendments, contained in grossing; providing an effective date.

the above message, was referred to the Committee on Ways
and Means. Was read the first time by title and referred to the Com-

mittee on Transportation.
The Honorable Jerry Thomas June 21, 1971
President of the Senate On motion by Senator Homrne, by two-thirds vote, SB 55-C

Sir:y.~ ~was withdrawn from the Committee on Transportation and
Sio~~~~~~~~~r:.~ ~placed on the Calendar.

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended- On motions by Senator Homrne, by two-thirds vote SB 55-C

was read the second time by title and, by two-thirds vote, was
By the Committee on Appropriations- read the third time by title, passed and certified to the House.

The vote was: Yeas-30 Nays-None
CS for HB 14-C-A bill to be entitled An act relating to edu- T

cation; amending paragraph (9) (a) of section 236.07, Florida Mr. President Daniel Knopke Sayler
Statutes, as amended by chapter 70-94, Laws of Florida; creat- Arnold de la Parte Lane Stolzenburg
ing a new section requiring the auditor general to conduct ratio Barrow Ducker Myers Trask
studies; providing that in making assessment ratio studies Beaufort Graham Ott Ware
the auditor general shall consider an inflation-deflation Bell Gunter Plante Weissenborn
factor; requiring certification of ratio study by April : in- Bishop Homrne Poston Williams
stead of May 1; providing for a board of appeals; providing for Brantley Johnson (29th) Reuter
delaying the application of the results of the ratio study of as- Childers Karl Saunders
sessment levels conducted by the auditor general until the 1972-
73 fiscal year; defining one hundred percent (100%) non-exempt By unanimous consent Senators Barron and Boyd were
assessed valuation; removing the requirement that if the one recorded as voting yea.
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By Senators Home and Daniel- Childers Gunter Knopke Poston
Daniel Haverfield Lane Saunders

SB 56-C-A bill to be entitled An act making the industrial de la Parte Hollahan Lewis (33rd) Scarborough
relations commissioners full time; establishing a board of review Ducker Homrne Lewis (43rd) Stolzenburg
for unemployment compensation; providing an effective date. Gong Johnson (34th) McClain Trask

Graham Karl Pope Williams
SB 56-C was determined by the President to be within the

purview of the call of the Governor, was read the first time Nays-8
by title and referred to the Committee on Governmental Effi-
ciency. Deeb Johnson (29th) Plante Sayler

Henderson Ott Reuter Wilson

Senator Daniel moved that the rules be waived and the
Committee on Governmental Efficiency be permitted to meet
at 9:00 a.m., June 23 in Senate Room 31, for the purpose of On motion by Senator de la Parte, by two-thirds vote, the
considering SB 56-C. The motion was adopted by the following Committee on Ways and Means was granted permission to con-
vote: sider bills relating to taxes contained in all messages from the

House of Representatives at a meeting on June 23 at 8:00 a.m.

Yeas-32

Arnold Beaufort Bishop Brantley On motion by Senator Barron, the Senate adjourned at 4:22
Barron Bell Boyd Broxson p.m. to reconvene at 10:00 a.m., June 23, 1971.




